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PREFACE 


This book, is neitlier a history' of Kashmir nor a definitive 
study of die Kashmir question. Tiie \mter is fully ais’are 
of its limitations and shortcomings r the omission of the 
soiT)’ course of events in Azad Kashmir is one of them, 
the inadequate treatment of Indo-Pakistan negotiations 
is another. Nor does this book seek to apportion blame. 

All that it seeks to stress is, that ivhile Kashmir’s 
accession to India is perfectly legal and valid, it is pro¬ 
visional. In other words, the Stale’s future still remains 
to be decided by agreement among the three parties 
concerned; namely, the Governments of India and 
Pakistan and die people of Kashmir. 

It is hoped that this little work mayjielp in making 
available the facts on a knowledge of which, the under¬ 
standing and a solution of this ve.xed problem can be 
based. 

I should also like most sincerely to thank Mr. V. B. 
Karnik for the pains he took to edit the manuscript and 
to see the book through the press. 


Bombay, 

August 7,1964. 


A. G. Noorani 




INTRODUCTION 


It is ^OT difficult to understand and appreciate the 
betMlderment and resentment of the people o\er the 
reopeiung of a "closed cliaptcr” vhich, they feel, is 
happening oier the Kashmir problem after the release 
of Sheikh Abdullah and his talks loth the late Prime 
Minister and other Indian leaders For o\er ten )ears 
It had been dinned into their ears that the Kashmir 
problem had been soUed, that the people of Kashmir 
had >oluntanl) decided to merge themseUes into India, 
that the) ivere contented and happ) and that the little 
diffiaiU) that remained tvas on account of the e\d inten 
lions of Pakistan and the machinations of England and 
America The utterances of Sheikh Abdullah therefore 
came to them as a rude shock The speeches ere also 
unpleasant as the) de5tro)ed the prett) illusion that they 
had been persuaded to hug to their hearts as a realit) 
There is no attempt even today to tell the people the 
truth The) are still being fed on slogans, halftruths 
and lies Most of the leaders of the Government and 
political parties, in power or in opposition, vie vsith each 
other in asserting and reasserting that the accession of 
Kashmir is final and irrevocable, that the people of 
Kashmir have volimtaril) deaded to throw in their lot 
with the Indian people and that there w'as nothing to be 
discussed or done with respect to that issue With just 
a few honourable exceptions the press as a v\hole has 

9 



10 THE KASHMIR QUESTION 

joined the same chorus The natural popular reaction 
IS that Sheikh Abdullah is a traitor and betrayer and an 
ungrateful person who deserves to be locked in jail 
The fact of the situation, however, is that what Sheikh 
Abdullah is stating happens to be largely the truth The 
truth IS that the problem of Kashmir is not solved The 
truth IS that the people of Kashmir never had the oppor¬ 
tunity of expressing their views on the issue of accession 
And the truth is that tlvere will never be peace and 
stability in Kashmir as long as India and Pakistan con 
tinue to quarrel over the issue These truths may be 
inconvenient and unpleasant but, as long as they are 
Ignored, kashmir mil continue to be a festering sore in 
the body politic of India 

The problem of Kashmir cannot be regarded as solved 
as long as the people do not get a government which they 
can consider as their own and whicli is at the same time 
clean and efficient Since the dismissal of Sheikh 
Abdullah, Kashmir has been ruled by persons and cliques 
who are regarded by the people of Kashmir more as the 
agents of Neiv Delhi than their representatives The 
Bakshi regime was moreover extraordinarily corrupt and 
inefficient That it did not enjoy even an iota of popular 
support became crystal clear when the authority of the 
Government led then by Mr Shamsuddm, a nominee of 
Bakshi Ghulam Mohammed collapsed like a pack of 
cards after the theft of the sacred relic from Hazratbal 
Mr Sadiq v\ho succeeded Mr Shamsuddm is m poiser 
only for a short vshile, but he enjoys little support in the 
State and m the legislature and is clearly a nominee of the 
Government of India The National Conference, the 
ruling party, cnjojs that status only because no other 
party is alloucd to function and because the people are 
denied all political rights Elections v\cre, no doubt, 
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held twice, but they were more a formality than an 
opportunity to the people to elect their rulers. 

At the moment things appear to be quiet and normal 
in tlie State. But it is a very deceptive picture. Any 
time the situation may get out of hand and any cause 
may be enough for a general flare-up. ^Vhat happened 
after the Hazratbal incident should not be dismissed as 
a rare occurrence which will not be repeated. Dispas¬ 
sionate observers who have seen things for themselves are 
generally of the vieiv that things are not going rvcll for 
India in the Valley. India has poured a large amount 
of money in the State, but she has not been able to win 
any goodAvill. In the first place, the money did not reach 
the common man and, in the second place, bounty is no 
substitute for self-rule. What the people of Kashmir 
desire is self-rule. The present mrangements do not 
give them the feeling that they have got it. The feeling 
may be justified or unjustified; the important point to 
note is that it exists, and as long as it exists U\e problem 
of Kashmir will remain unsolved. 

On the issue of accession it is necessary' to remember 
a fe^v facts. The accession of Kashmir is not of the same 
type as the accession of other States. It took place when 
the State was in imminent danger of being overrun by 
tribal raiders acting under the instigation of the Govern¬ 
ment of Pakistan. It is a limited accession restricted 
only to three subjects: defence, foreign affairs and com¬ 
munications. India accepted it as a provisional accession 
as will be clear from the following sentence from a letter 
written by Lord Mountbatten, the tlien Governor- 
General of India, to the Maharaja; "it is my Govern¬ 
ment's \vish that, as soon as law and order have been 
restored and the soil is cleared of the invader, the ques¬ 
tion of the State’s accession should be settled by a refer- 
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ence to tlie people ’’ On numerous occasions India made 
dear her determination to give an opportunity to the peo¬ 
ple of Kashmir to express their viei\s on it by holding 
a plebiscite The assurance was given to the people of 
Kashmir as well as to the United Nations The assurance 
given by Mr Gopalaswami Ayyangar, the leader of the 
Indian delegation, to the Security Council in February 
1948, may be quoted here He said “'We accepted 
Kashmir’s offer of accession at a time when she was in 
peril, in order to be able effective!} to save her from 
extinction We will not, in the circumstances, hold her 
to this accession as an unalterable decision on her part 
When the emergency has passed and normal conditions 
are restored, she will be free, by means of a plebiscite, 
either to ratify her accession to India or to change her 
mind and accede to Pakistan or remain independent 
We shall not stand in the way if she elects to change her 
mind ’ Similar assurances were given many a time by 
the late Prime Minister and other accredited leaders of 
our country 

We are now refusing to hold the plebiscite on the 
ground that the Constituent Assembly and the tvro subse 
quent general elections have already ratified the accession 
In the case of the Constituent Assembl} it is necessary to 
remember that the resolution ratifying accession is'as 
passed after the arrest and imprisonment of Sheikh 
Abdullah It is his complaint that after his arrest mem 
hers of the Assembly ivere bribed and coerced into adopt 
mg the resoluuott Whatever the truth of the complaint, 
the resolution is not in any case binding upon Sheikh 
Abdullah and he cannot be blamed if he still regards the 
issue as open It is desirable also to remember iihat Sir 
B N Rau told the Security Council He said “ Some 
members of the Council appear to fear that in the process 
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the Knshmir Constituent Assembl) might express its 
opinion on the question of accession The Constituent 
Assembly cannot be ph)sicall) prevented from express¬ 
ing Its opinion on this question if it so chooses 
But this opinion vull not bind my Government or pre 
judice the position of tins Council 

The argument regarding ratification through two 
general elections is equally weak In the first place, 
accession was never an issue in the elections, and, in the 
second place, the elections were neither free nor fair 
Except in the Jammu area there was no rival political 
party kashmir wis a one party State and both general 
elections were a one party affair In the 1957 election in 
the case of 59 seats out of 72 secured by the National 
Conference there was no contest In 1962, 34 were un 
contested There were several comphinis about illegal 
rejection of nomination papers and of the use of bribery 
and force to compel candidates to withdrav\r from contests 
The well known political commentator, Mr B Shiva 
Rio, has written the following about these election 
results '* These figures have been claimed as * over 
whelming evidence ’ of support for the State s accession 
to India But they are too overwhelming and create an 
element of suspicion, since such massive majorities are 
not normally known m truly democratic countries ’ 
Moreover, the people did not enjoy any political rights 
Repression has been all along a constant feature of the 
political life m Kashmir Even under Sheikh Abdullah, 
•v'.hev. he vita vhe Prvrae "MYrnsves vh-eie lepiession 
It rose to nev*. heights under Bakshi Ghulam Mohammed 
when there vs as not even an excuse of an emergency 
The occupation of i part of the State by Pakistan is 
a much stronger argument It is true that Pakistan 
should hive removed her troops from the area of Kashmir 
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held by her. Pakistan has failed to carry out her part 
of the relevant resolution of the Security Council. But 
is it legitimate to penalize the people of Kashmir and 
deny them the right that belongs to them for a misdeed 
of Pakistan?- We are entitled to ask for a vacation of 
her aggression by Pakistan, but the latter’s default 
will not justify our going back on a solemn promise that 
we made to Kashmiris and to the nations of the ivorld. 

There may be difficulties and dangers in holding a 
plebiscite; and a plebiscite may not be the only tvay of 
ascertaining the will of the people. Sheikh Abdullah is 
atvare of this position and that is why he is prepared to 
consider other wzys and methods. But it is one thing 
to suggest alternatives and an entirely different thing to 
deny the necessity of giving people an opportunity. We 
have repeated ad nauseam the trite formula that accession 
is final and irrevocable. It is time we devote some atten¬ 
tion to finding otft«a solution that will be acceptable to 
the people of Kashmir. 

Ordinarily it should be self-evident that there will be 
no peace and no progress in Kashmir as long as any solu¬ 
tion that may emerge is not acceptable to both India and 
Pakistan. One should not forget tliat two-fifths of 
Kashmir is under the occupation of Pakistan and that 
it is only through an agreement with the latter that that 
area will be reunited with the other three-fifths of the 
State. Moreover, as long as the quarrel continues, 
Pakistan will miss no opportunity to create and foment 
trouble and discontent in the Indian part of the State., 
As a result Kashmir will be in a state of perpetual in¬ 
stability. This will be harmful to Kashmir and will also 
be a constant danger to communal harmony in both 
countries. It is the realization of this fact that has per¬ 
suaded Sheikh Abdullah to insist that a long-term and 
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satisfactory solution of the Kashmir problem w ill not be 
possible tvithout an agreement betueen India and Pakis 
tan In emphasizing this position he has kept m mind 
the interests not only of Kashmir but of the sub continent 
as a uhole and more particularly of minorities in both 
countries He must be complimented on adopting such 
a broad, cosmopolitan and humanist point of rieic 

As against such a broad, cosmopolitan and humanist 
point of \aei\% i\e have been adopting so far mainly a 
technical and legalistic point of \iew Kashmir is legally 
a part of India, Pakistan is therefore an aggressor and 
must be asked to vacate her aggression, baling become a 
part of tlie country, Kashmir cannot claim self deter 
mmation, her accession is final and irrevocable as there 
IS in laiv no such thing as a provisional accession— 
has been the burden of our song for the last fifteen years 
\Vhalever its legal ments, ue must admit that it has 
failed to carry conviction to most nSiions Even if ue 
discount the indifference and opposition of the major 
Povsers of Europe and America, how do ase c\plain our 
failure to win support amongst a large number of Asian 
and African countries? 

The present position is that ue hate to rely mainly 
upon the veto of Russia and the support of her satellites 
This position in which we find ourselves landed should 
give us some food for thought 

If some dispassionate thought is given to the matter. 
It Will be realized that such broad issues as a people’s 
claim to self determination appeal to the w orld conscience 
more than the assertion of a legal right As a party 
aggnev ed by the aggression of Pakistan, the syanpathy of 
the avorld ought to have been w ith us But it is not w iih 
us because we do not appear to be behaving in a jUst 
and equitable manner with die people of Kashmir The 
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sooner this position is rectified the better will it be for 
the international reputation of India. 

Apart from reputation, even the security and the in¬ 
tegrity of the country’ are at stake in the quarrel over 
Kashmir. It is the unanimous opinion of all military 
experts that the sub-continent must be defended as a 
whole and not as two mutually antagonistic parts. The 
armies of the two countries are today ranged against one 
another and not against the northern neighbovir -who 
threatens the security of both. There are many differ¬ 
ences which separate India and Pakistan, but the Kashmir 
problem is the most important amongst them. 

It is desirable to solve that problem so that the relations 
between the two countries may improve. An improve¬ 
ment in those relations is also necessary for the safety 
of the minorities. We are a secular State and we afford 
all possible protection to our minorities, but we cannot 
ahvays slop, or prevent reactions to, what happens in 
Pakistan. It is possible that even after the solution of the 
Kashmir problem Pakistan may not change her attitude 
towards India. Even then an attempt should be made so 
that the world may see and realize that India has done all 
that is humanly possible to improve the relations. 

The S^vatantra Party has put forward a point of vietv 
in this connection which deserves thoughtful considera¬ 
tion. At a meeting of its Parliamentary Board held in 
Madras it adopted a resolution on Kashmir which states 
inter alia: " This Board is of the view that, whether the 
accession of Kashmir to India be considered in the light 
of the statements made by India’s Representatives before 
the Security Council in February-March 1948 as provi¬ 
sional or, as a result of what has happened later, a com¬ 
pleted accession to India, it should not stand in the tvay 
of a re-consideration and re-adjustment in order to attain . 
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Indo-Pakistan amity, thereby strengthening India’s secu 
nt) against foreign aggression and helping the progress 
and prosperity of both India and Pakistan The resolu 
tion further states ** No decision in politics, particularly 
when it relates to matters which involve India's security 
against foreign aggression, should be deemed final or 
irrevocable, so as to prevent re thinking and revision for 
advancing the welfare and security of the country 
We are a secular State and we do not believe in the 
“ two-nation theory But is it necessary for that pur 
pose to retain Kashmir in India against the will of her 
people? We have already given convincing proof of our 
secularism by giving equal rights to our Muslim citizens 
and by refusing to allow considerations of religion, caste 
or community to have any influence on our public poUq 
^Vlll It not be ^ greater triumph of secuhnsm and a more 
cllective repudiation of the two-mtion theory if Kashmir 
IS reunited and enabled to exist and grovs as a secular 
State witli Its Muslim and Hindu residents living togetlier 
m amity and equality, if necessary, even as a separate 
entity‘s Will it not be a greater ideal to strive For? It 
is difficult to say if it will be attained for much depends 
on Pakistan and it is not possible to predict her reaction 
It is clear, however, that the status quo cannot con 
iinuc It IS full of dangerous possibilities One course 
of action that is suggested by some is die full integration 
of Kashmir through the abrogation of Article 370 of the 
Constitution Tlvosc who advocate this course appear 
to have forgotten the c/rcumstanres nnsicr t}?c 

Article came to be included in the Constitution It vnis 
drafted to make provision for the special position enjoyed 
by the State of Jammu and kashmir Tlie Article is of 
a provisioml cliaractcr but it cannot be abrogated or 
altered unihttriUy or as stated in proviso to clause (5) 

2 
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Without a recommendation of the Constituent Assembly 
of the State In a speech delivered at the Constituent 
Assembly in August 1952 Sheikh Abdullah, whoivas then 
the Prime Minister, explained the significance and import 
of the Article He said “ Here 1 would like to point 
out that the fact that Article 370 has been mentioned 
as a temporary provision in the Constitution does not 
mean that it is capable of being abrogated, modified or 
replaced unilatenUly In actual effect, the temporary 
nature of this Article arises merely from the fact that the 
power to finalize the constitutional relationship between 
the State and the Union of Indn has been specifically 
vested in the Jammu and Kashmir Constituent Assembly 
It follows that whatever modifications, amendments or 
exceptions that may become necessary either to Article 
570 or any other Article in the Constitution of India in 
their application to the Jammu and Kashmir State are 
subject to the decision of this sovereign body This 
view of the Article nas not challenged then and has not 
been challenged so far The full speech appears as an 
appendix in the book 

Curiously enough, Communists and Socialists have 
joined the Hindu Mahasabha and the Jan Sangh in put 
ting forward that demand! It must be conceded that it 
enjoys a measure of support m the country The course 
IS not, however easy It may provoke violent reactions 
m Kashmir Pakistan on its part will not remain a silent 
spectator Clandestine!) and otherwise, she may give all 
possible support and encouragement to those ui Kash.mu' 
■who are opposed to the Indian decision It cannot be 
denied that there are many in Kashmir who will find 
themselves m tliat position They haie made clear on 
numerous occasions their opposition to integration It 
is likely, therefore, that an attempt to impose inTegra 
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tion may involve us in large^cale repression and suppres¬ 
sion ivhich ivill not reinforce internal stability or add to 
our reputation abroad. 

The other course could be to devise, in consultation 
with the accredited leaders of Kashmir, an appropriate 
method for ascertaining the desire of the people and to 
give effect to it. This could be done, if necessary, on a 
regional basis so that the people of the different regions 
of the State get an opportunity to give expression to their 
particular desires. Once the will of the people is ascer¬ 
tained, it should be given effect to irrespective of ques¬ 
tions of prestige or legal technicalities about sovereignty 
and accession. It will be necessary, in case the Kashmir 
Valley decides to remain separate, to provide safeguards 
for our lines of communications and defence and to secure 
international guarantees for the preservation of the 
integrity and autonomy of the separate territory. With 
goodwill on both sides it should not be difficult to get 
the safeguards as well as the guarantees. The most’ 
important point, however, is that we must realize that the 
Kashmir issue is, as stated by Mr. Jayaprakash Narayan, 
“a moral and political issue” and not a quarrel over 
legal technicalities. The two weighty and thought- 
provoking articles written by Mr. Jayaprakash Narayan 
on the problem are appended to the book. It may be 
also remembered that the position that Kashmir enjoys 
under the Constitution is not the same as that of oilier 
States of the Union. A pemsal of Article 370 will make 
it clear as also all the special provisions made for the State 
during the last sixteen years. 

Tlie fact that the talks with Sheikh Abdullah arc con¬ 
tinuing, that the latter has found some " basis ” for con¬ 
tinuing them and that he is hopeful of finding a 
solution ” iliat would be equally acceptable to India and 
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Pakistan and would assure the Kashmiri people a ‘ place 
of honour ’ without weakening India’s secular basis ” 
should give some comfort to those who are anxious to 
find an early solution to the problem It is regrettable 
that Pandit Jawaharlal Nehru did not live long enough 
to solve It himself There can be no dispute, however, 
about his keen desire to secure its solution His succes 
sor, Mr Lai Bahadur Shastri, is known to be equally 
anxious It is possible therefore to entertain the hope 
tliat the problem may not remain unsolved too long 
Communal forces are, however, getting stronger They 
are making themselves attractive and are securing support 
in unexpected quarters by wearing the mantle of 
nationalism and secularism and anti imperialism They 
are making full use of all the crimes and misdeeds of 
Pakistan in order to mobilize public opinion against any 
reconsideration of the Kashmir problem A curious 
unity has developed between the communal forces on the 
one hand and Socialists and Communists on the other 
hand Very few are the voices of sanity like those of 
Rajaji and Jayaprakash Narayan and a few others Unless 
the Government takes the situation boldly in hand, they 
may prove voices m the wilderness and the country may 
slide down the path of communahsm 

Mr Noorani has tried in this book to place before the 
public the facts of the situation in an objective and un¬ 
biased manner A perusal of these facts will, it is hoped, 
help a reconsideration of the problem A dispassionate 
student of the question need not plead for any particular 
course of action He will plead only for a rethinking 
on the issue He will also plead that moral considera 
tions should not be subordinated to considerations of 
prestige and legal formalities 


V B Karnik 



I. GENESIS OF THE QUESTION 


On August 14, 1947, the State of Jammu and Kashmir 
WHS one of the 562 Indian States under the suzerainty of 
the British Cronn Its temtoiy ivas not part of British 
India and its people uere subjects of the British Croivn 
The Cabinet Missions Memorandum of May 12, 1946, 
defined die status of these States and the legal conse 
quences nhich the transfer of power would have on them, 
in these words “ His Majesty s Government will cease 
to CNercise powers of paramountcy This means that the 
rights of the States whicli flow from their relationship 
with the Crown will no longer exist and tint all the rights 
surrendered by the States to the paramount power will 
return to the States Political arrangements between the 
States on the one side and the British Crown and British 
Indn on the other will thus be brought to an end The 
void will have to be filled cither by the States entenng 
into a federal relationship vv ith the successor Gov emment 
or Governments m British India or failing this entenng 
into piriicuhr political arrangements with u or them ’ ‘ 

Thus, on the lapse of pariniountcy consequent on the 
innsfcr of power the Indian States became independent 
and vs ere free to accede lo either of the two Dominions, 
India and Pakistan or to remain independent Under 
Section 7(1)(6) of the Indian Independence \cr, 1917, 
the suzerainty of the British Crowaa over the Indian 

* irJiirr Fafier on Jnd an Siases p ISJ 
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States lapsed and with it all treaties and agreements in 
force between them. As Lord Mountbatten, the British 
Viceroy, told the Princes on July 25, 1947, “ the Indian 
Independence Act releases the States from all their obliga¬ 
tions to the Crotvn. The States have complete freedom 
—technically and legally they are independent,” He 
however proceeded to say that “ the States are theoreti¬ 
cally free to link their future with ■^vhicheve^ they may 
care. But when I say they are at liberty to link up with 
either of the dominions may I point out that there are 
certain geographical compulsions which cannot be 
evaded?” He further added, “Yoti cannot run away 
from the Dominion Government which is your 
neighbour any more than you can run away from 
the subjects for whose welfare you are responsible.” * 
Lord Mountbatten put forward before the rulers two 
documents: (1) the Instrument of Accession and (2) a 
Standstill Agreement for the continuance for the time 
being of agreements and arrangements in matters of com¬ 
mon concern between the States and the Dominion of 
India. 

The stand which the leaders of the two Dominions took 
at this time may be mentioned. In a statement issued 
on July 30, Mr. M. A. Jinnah, the Governor-General- 
Designate of the Dominion of Pakistan, said: 

The legal position is that with the lapse of paramountcy 
on the transfer of power by the British all Indian 
States would automatically regain the full sovereign 
and independent status. They are therefore free to 
join either of the two Dominions or to remain 
independent. 


» U’/iijtf raider on Indian Steles, p. IGt. 
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The All India Congress Committee, m a resolution dated 
June 15, 1947, held '* that the lapse (of paramountq^) does 
not lead to the independence of the States ” and said “ it 
IS clear that the people of the States must have a domi¬ 
nating voice in any decisions regarding them ” * In 
keeping with this stand, the Government of India 
objected when the ruler of Jodhpur vvas negotiating 
accession with Pakistan Mr V P Menon’s book. The 
Integration of Indian States shows how the Government 
of India acted on the A I C C Resolution Lord Mount 
batten is quoted ^ having “ made it clear that from a 
purely legal standpoint there was no objection to the 
ruler of Jodhpur acceding to Pakistan, but the Maharaja 
should, he stressed, consider seriously the consequences 
of his doing so, having regard to the fact that he himself 
was a Hindu, that his State vvas populated predominantly 
by Hindus and that the same applied to the States sur 
rounding Jodhpur In the light of these considerations 
if the Maharaja were to accede to Pakistan his action 
v^ould surely conflict with the pnnaple underlying the 
partition of India on the basis of Muslim and non Muslim 
majonty areas, and senous communal trouble inside the 
State would be the inevitable consequence of such 
affiliation ” * 

Soon after Independence, all States acceded to one 
Dominion or the other, except for Hjderabad and 
Junagadh 

Two da)s after Independence a report appeared in the 
news^a^ers that Juna^dh had acceded to Pakestaxx 
Mr Menon wTitcs *' On 2Ist August I was instructed 
to address a letter to the High Commissioner of Pakistan 
m India pointing out the considerations of Junagadh s 

* T1 e Timet of India June 16 1W7 

*V P Menon TAe Inlrgruiren of fiufien S(«(et p 117 
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geographical contiguity, the composition of its popula 
tion and the need for consulting the views of the people 
with regard to the accession ” On September 12, 
Nehru suggested that a telegram be sent to Liaquat All 
Khan, Prime Minister of Pakistan, indicating the Govern 
ment of India’s ivilhngness to accept and abide by_^ the 
verdict of the people of Junagadh in respect of the acces 
sion of the State to either of the Dominions In the 
course of the telegram sent to the Prime Minister of 
Pakistan, Nehru said 

The population of Junagadh, according to the 1941 
census is 6 71 lakhs, of which no less than 5 44 laUis, 
or 80 per cent, are Hindus This large majority of 
the population of the State has made it clear to the 
ruler of Junagadh in no uncertain terms that they are 
opposed to Junagadh acceding to the Dominion of 
Pakistan and that they wish that the State should accede 
to the Dominion of India 

He went on to say 

The Dominion of India would be prepared to accept 
any democratic test in respect of the accession of the 
Junagadh State to either of the two Dominions The) 
would accordingly be willing to abide by a verdict of 
these people in this matter, ascertained under the joint 
supervision of the Dominion of India and Junagadh 
If, however the ruler of Junagadh is not prepared to 
submit this issue to a referendum and if the Dominion 
of Pakistan, in utter disregard of the wishes of the 
people and the principles governing the matter, enter 
into arrangement by which Junagadh is to be part of 
the Federation of Pakistan the Goiernment of 
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India cannot be expected to acquiesce in such an 
arrangement ® 

On September 22, the Governor General oE India 
ivired to the Governor General of Pakistan Acceptance 
of accession to Pakistan cannot but be regarded b) the 
Government of India as an encroachment on Indian 
sovereignty and inconsistent with friendly relations that 
should exist between the two Dominions This action 
of Pakistan is considered b) the Government of India to 
be a clear attempt to cause disruption by extending the 
influence and boundaries of the Dominion of Pakistan 
in utter violation of the Principles on ivhich partition 
^vas agreed upon and effected * 

In a communique issued on September 25, 1947, the 
Government of Indn set out their vieivs and said that 
the ' relationship of Junagadh to either of the two Domi 
nions sliould be ‘ determined b) a free expression of 
the will of the State To ascertain these wishes the 
Government of India have suggested a referendum They 
adhered to the suggestion ’ ’’ 

On October 4, the Go\emment of India considered the 
Jumgadh situation * It wns decided to inform tlic 
Prime Minister of Pakistan that the onl> basis on which 
fricndl) negotiations could start and be fruitful was the 
reversion of Junagadh to the status quo preceding the 
accession of Jiinagadli to Pakistan and that the alternativ e 
to negotiations vs*as a plcbisatc * 

In a statement on October 5 1917 the Government of 
India recalled that the Governments of India and 

» Proceed ngi of Srtuniy CourcjI of March G 1951 
« tbid 

^ The Timet of Ind a September 26 1!M7 
• V r Mrtion op nt p HO 
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Pakistan had declared their determination in the Joint 
Statement issued on September 20 to rule out war. The 
Government set out their views in regard to the accession 
of Junagadh and said that they would not accept it “ in 
the circumstances in which it was made ' * 

The Statement said "Any decision involving the fate 
of large numbers of people must necessarily depend on 
the wishes of these people This is the policy which the 
Government of India accept in its entirety and they are 
of the opinion that a dispute involving the fate of the 
people of any territory should be decided by a referen 
dum or plebiscite of the people concerned This is a 
method at once democratic, peaceful and just They 
suggest, therefore, that the issues regarding Jimagadh 
should be decided by a referendum or plebiscite of the 
people of the State Such a referendum or plebisate 
should be held under impartial auspices to be determined 
by the parties concerned ’ *® 

Two dajs later, the Government of Pakistan issued a 
statement setting out their views on the accession of 
Junagadh The statement suggested the withdrawal of 
troops by the Government of India from Sardargarh and 
Batva and by Junagadh from Babariawad *’ The Pakis¬ 
tan Government have also informed the Government of 
India of their ivilhngness to discuss the conditions and 
circumstances in which a plebiscite should be taken bj 
any Slate or States " In the light of events that hap 
pened later, it is a matter of regret that the two Govern¬ 
ments did not explore this avenue to which both were 
tlien moving 

Meanwhile, m Bombay a Provisional Government of 

• The Times of rndia Oclofm 6 1W7 

«• Ibid 

The Times of India October 8 1M7 
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Junagadh headed by Mr, Samaldas Gandhi was set up 
and it proceeded to Junagadh. In a letter dated October 
3, 1947, published in The Times oj India Sir Chimanlal 
Setalvad, an eminent lawyer, said “ The Junagadh Gov¬ 
ernment has acted unwisely in acceding to Pakistan ignor¬ 
ing the geographical considerations and the wishes of its 
subjects, but that affords no justification for what is being 
done The * Provisional Government ’ was formed and 
functioned for some days in Bombay with the avowed 
object of overthrotv’ing by force the established Govern¬ 
ment in Junagadh. The Government of Bombay were, 
I venture to say, bound not to allots the Provisional 
Government ’ to start its hostile activities against a State 
which is at peace tvith the Government of Bombay and 
with the Gotemment of India who are at peace with 
Pakistan to t\hich Junagadh has acceded. Their per¬ 
mitting this to be done amounts to an unfriendly act 
against Junagadh and Pakistan The Government of 
India should not have allowed passage over their railvrays 
to a body proceeding to Rajkot with the proclaimed 
object of overthrowing the established Government of 
Junagadh.” 

On November 9, 1947, Indian Armed Units moved 
into Junagadh “ A telegram sent the same date by the 
Prime Minister Jaivaharlal Nehru to the Prime Minister 
of Pakistan mentions a request made by Major Harvej 
Jones, Senior Member of the Junagadh State Council, 
appealing to tlie Govcramecu. of India to take over the 
Junagadh administration “This request was made in 
order to save the State from complete administrative 
breakdown and pending an honourable settlement of 
several issues mvoUed in Junagadh’s accession ” 

The Times o/ India, Noxcnbcr 10, 1947 
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The Government of Pakistan lodged a protest and 
contended that in view of the accession of Junagadh to 
Pakistan it continued to remain a part of Pakistan tern 
tory W^en the Kashmir question came up before the 
Security Council in 1948 Pakistan raised the question of 
Jumgadh but after a few inconclusive debates in March, 
April and May 1948 the question was ne\er raised again 
In February 1948 the Government of India held a 
referendum in Junagadh and by an almost unanimous 
vote the people showed their preference for India 
The events concerning Junagadh have been set out 
only to show the stand of the Governments of India and 
Pakistan with regard to cases of disputed accession, and 
are very relevant to an understanding of the Kashmir 
problem 

The State of Jammu and Kashmir had concluded a 
standstill agreement with the Government of Pakistan in 
regard to the maintenance of the existing arrangement 
in respect of posts telegraphs, etc In a statement issued 
at Mussoorie on May 28, 1947, Sardar Patel had said 
" kashmir remains within the Indnn Union even if a 
division of India and partition of Punjab takes place ” ” 
It was open to Kashmir to accede to either Dominion 
Lord Mountbatten visited the State in July 1946 He 
told the Maharaja that he was authorized b) the Indian 
leaders to tell him that he could accede to either Domi 
nion and that they would not object if he acceded to 
Pakistan Gandhiji visited the State in Atigust 1947 
Tendulkar reports Ins speech in these words “"British 
paramountcy would terminate on the I5th The real 
paramountcy would then commence He referred to the 
paramountcy of kashmins They had one language, one 
culture and, so far as he could see, they vs ere one people 

The Timei of India ^^ay 29 1917 
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He added that tnthout going into the intricacies of Law 
'vshich he had no right to dilate upon, commonsense 
dictated that the mil of the Kashmiris should decide the 
fate of Jammu and Kashmir The sooner it tv’as done 
the better Hoi\ the u ill of the people is ould be deter 
mined tsas a fair question He hoped that the qu^tion 
i\ould be decided betiseen the ti\o Dominions, the Maha 
raja and the Kashmins If the four could come to a jomt 
deasion, then much trouble -would be saved ’ ** 

Sheikh A.bdullah ^\'as released from jail in September 
1947 Soon after release he said If the 40 lakhs of 
people living in Jammu and Kashmir are b) passed and 
the State declares accession to India or Pakistan, I shall 
raise the banner of revolt and we face a struggle ’ There 
was local revolt in the Poondi province of Jammu and 
Kashmir Slate against the ruler Movements of refugees 
through the State also led to communal trouble Armed 
tribesmen entered the State with the connivTince and 
support of the Pakistani authoniies and set on a cam 
paign of loot and carnage The events with regard to 
the communal trouble are set out in Mr Pyarelal s book. 
The Last Phase v\hde the Poonch revolt is mentioned 
in Joseph Korbels Danger tn Kashmir Mr Menons 
book describes authontativel) the events leading to 
accession 

Mr V P Menon s3>s * On the evening of October 
21, tlie Government of India received a desperate appeal 
for help from the Maharaja The) also received from 
the Supreme Commander, information regarding che 
raiders advance and probable intentions On the mom 
ing of October 25 a meeting of the Defence Committee 
was held presided over b) Lord Mountbatten This 
Committee considered the request of the Maharaja for 

>< D C TenduILar \tahalma Gandhi Vol 9 p 73 
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arms and ammunitions and for reinforcements of troops. 
Lord Mountbatten emphasized that no precipitate action 
should be taken until the Government of India had fuller 
information. It was agreed that I should fly to Srinagar 
immediately in order to study the situation on the spot 
and to report to the Government of India.” “ 
Accordingly, Mr. Mcnon flew to Srinagar where he 
met the Maharaja. On October 26, the Maharaja and 
Mr. Menon left Srinagar. Mr. Menon reported to a 
meeting of the Defence Committee. Wliat transpired 
there is thrashed out in Mr. Menon's words: “Lord 
Mountbatten said that it would be improper to move 
troops into what was at the moment an independent coun¬ 
try, as Kashmir has not yet decided to accede to either 
India or Pakistan. It it were true that the Maharaja 
was now anxious to accede to India, then Kashmih would 
become part of Indian territory. This was the only basis 
on which Indian troops could be sent to the rescue of 
the State from further pillaging by the aggressors. He 
further expressed the strong opinion tliat in view of the 
composition of the population, accession should be con¬ 
ditional on the will of the people being ascertained by a 
plebiscite after the raiders have been driven out of the 
State and law and order have been restored. This rvas 
readily agreed to by Nehru and other ministers.” '* Mr. 
Campbell Johnson’s memoirs Mission with Mountbatten 
also contain an account of this meeting. Lord Mount¬ 
batten “ considered that it would be height of folly to 
send troops into a neutral State ^vhere we had no right 
to send them, since Pakistan could do exactly the same 
thing, which could only result in a clash of armed forces 
and in tvar. He, therefore, urged that if indeed they 

»»V. P. Menon, The Integration of Indian States, p. 397. 

Ibid., p. S99. 
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^v•ere determined to send in troops the essential pre¬ 
requisite -was accession, and unless it made clear that 
this accession was not just an act of acquisition, this in 
itself might touch off a tvar. He therefore urged that 
in the reply'his Government ashed him to send on their 
behalf to the Maharaja accepting his accession offer he 
should be allo^ved to add that this (accession) rvas con¬ 
ditional on the wll of the people being ascertained as 
soon as law and order were restored." Soon after the 
meeting of the Defence Committee, Mr. Menon flew to 
Jammu to meet the Maharaja. He tvTites: 

I woke him up and told him what had taken place at 
the Defence Committee meeting. He u*as ready to 
accede at once. Then he composed a letter to the 
Governor-General describing the plight of the State 
and reiterating his request for military help . . . witli 
the instrument of accession and the Maharaja’s letter 
I flew back at once to Delhi. Sardar tv'as waiting at 
the aerodrome and we both went straight to the 
Defence Committee which was arranged for that even¬ 
ing. There u'as a long discussion, at the end of which 
it was decided that tlic accession of Jammu and 
Kashmir should be accepted, subject to the proviso that 
a plebiscite would be held in the State when the law 
and order situation allowed,.. . This decision had the 
fullest support of Sheikh Abdullali. 

Tltc Maharaja's letter to Lord Mounibatten, which 
recorded what had been agreed upon is unique since it 
is the only instance of an instrument of accession being* 
accompanied by a letter. Tlic terms of the letter arc 
therefore of cnicial importance. 

See .\pp<^Jix II 
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The Mihinji said “ Gcogrtphinlly mj State is 
contiguous to both the Dominions It has vital econo 
mic and cultural links with botli of them Besides my 
State has a common boundar) tviili tlie Soviet Republics 
and China In their cMcmal relations, the Dominions 
of India and Pakistan cannot ignore this fact" He 
added, " I ivantcd to lake time to decide to avhich Domi 
nion 1 should accede \\hcthcr it is not in the best interests 
of botli the Dominions and m) State to stand tndepen 
dent of course, with fricndl) and cordial relations ^vltll 
both He mentioned that under the Standstill Agree 
ment, the Pakistan Goicmmcnt vs as operating posts and 
telegraph system in the State, that Pakistan had tried to 
put picssurc on die State to accede culminating in the 
communal tribal raids and said ^Vlth Uie conditions 
obtaining at present in m> State and the great emergency 
of the situation as it exists 1 have no option but to ask 
for help from the Indian Dominion Naturally, they 
cannot send the help asked for by me Vk'ithout my State 
acceding to the Dominion of India I have, accordingly, 
decided to do so and I attach the Instrument of Accession 
for acceptance by )our Government The other alterna 
live IS to leave my State and my people to free hooters 
In his reply dated October 27, 1947, Lord Mountbatten 
said In the special circumstances mentioned by Your 
Highness, my Government have decided to accept the 
accession of Kashmir Stale to the Dominion of India 
Consistently with their policy that, in the case of any 
State where the issue of the accession has been the subject 
of dispute the question of accession should be decided 
in accordance with the wishes of the people of the State, 
It IS my Government s wish that as soon as law and order 
have been restored m Kas hmir and her soil cleared of the 
invader, the question of the State s accession should be 
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settled b) a reference to the people " He accepted the 
appeal for military aid and said tliat Indian Army ^vould 
be sent to Kashmir " to help your oi\ti forces to defend 
)our territory and to protect the lives, property and 
honour of your people ” 

Commenting on Ais, tlie Government White Paper on 
Jammu and kashmir (1948) says (p 3) that, " m accepting 
the accession the Government of India made it clear that 
they ^\ould regard it as purely provisional until such time 
as the im 11 of the people could be ascertained 
In a public statement issued on October 30, the Gov 
eminent of India, while setting out the ev ents" leading 
to the accession of the State, announced " It is desirable 
to draw attention to the conditions on which the Govern 
ment of India have accepted Kashmir s accession " and 
proceeded to mention the decision that the “ people of 
the State should deade the question of accession ’ In a 
communique of the same date the Pakistan Government 
said that in its opinion ‘ the accession of Kashmir to the 
Indian Union is based on fraud and violence, and as such 
cannot be recognized ** 

It IS necessary at this point to stress two clear issues, 
first the legality of the accession and secondly its provi 
sional, conditipnal character Pakistan questioned the 
\er> legality itself, a contention which is demonstrably 
unsound However, an accession even if legal could be 
either permanent and irrevocable, as m the case of most 
States of the Indian Union and of Pakistan, or it may 
be provisional or conditional In the case of kashmir, 
the letters exchanged between the Maharaja and the 
Viceroy, itself a unique instance of the Instrument of 
Accession being accompanied by collateral documents, 
and the pronouncements made then would suggest that 

TJ e Timn oj Ind a Ociober Si 1947 
3 
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the accession uis provisionil and conditional Wc have 
already quoted tiie comments made in the Go\emment 
of India's White Paper 

The hter statements were in the same tenor Even 
before the accession, in a telegram dated October 25, 
1947, addressed to tlic Prime Minister of the United King 
dom and repeated the next day to the Prime Minister of 
Pakistan, Mr Nehru said '* 1 should like to make it clear 
that tlie question of aiding Kashmir m this emergency is 
not designed in any way to influence the State to accede 
to India Our view whicli wc have repeatedly made 
public IS tint die question of accession in any disputed 
territory or State must be decided in accordance with 
the wishes of the people and ^\c adhere to this new " 
In a telegram dated October 28 1947, to the Prime 
Minister of Pakistan, Mr Nehru ogam said “ In regard 
to accession also it has been made clear that this is 
subject to reference to people of the State and their deci 
Sion Government of India have no desire to impose 
any decision and will abide by people s ivishes but these 
cannot be ascertained until peace and law and order pre 
vail ** In a telegram dated October 31, 1947, to Mr 
Liaquat Ali Khan Mr Nehru again said * Kashmir s 
accession to India was accepted by us at the request of 
Maharaja s Government and the most numerous repre 
sentative popular organization in the State ivhjch is pre 
dominantly Muslim Even then it was accepted on the 
condition that as soon as the invader has been driven from 
Kashmir soil and laiv and order restored the people of 
Kashmir would decide the question of accession It is 
open to them to accede to either Dominion then ’ He 
proceeded to say Our assurance that we shall withdraw 
our troops from Kashmir as soon as peace and order are 

White Paper on Jammu & Kashmir p 45 Ibid p 48 
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restored and lea\e die decision about die future of the 
State to the people of the State is not merely a pledge to 
)our Go\eniment but also to die people of Kashmir and 
to die ^s'orld.” Broadcasting to the nation on No\ember 
2, Mr. Nehru said: 

Let me make it dear that it has been our policy' all 
along that nhere diere is a dispute about die accession 
of a State to eidier Dominion, the decision must be 
made by the people of that State, It rv-as in accordance 
nidi this policy that we added a proviso to the Instru¬ 
ment of Accession of Kashmir.** 

I>Ir Nehru aiTis dearly referring to the collateral ex¬ 
change of letters betneeu the Maharaja of the State and 
Lord Mountbatien that accompamed the Instrument of 
Accession. He said: “ We ha\e dedared that the fate of 
Kashmir has ultimately to be decided by the people. 
That pledge ne ha%e gi\en, and the ISIaharaja had sup¬ 
ported it, not only to the people of Kashmir but to the 
norld We mil not, and cannot, back out of it. "We 
are prepared ivhen peace and law and order ha^e been 
established, to hate a referendum held under inter¬ 
national auspices like the United Nations We nant it to 
be a fair and just reference to the people, and tve shall 
accept their terdict” The next day in a telegram to 
Mr. Liaquat All Klian, Mr Nehru drew his attention to 
his broadcast the previous evening: “ I further stated 
vbaxv\ehave agreed id an impartial international agency 
like the United Nations supervising any referendum 
This principle we are prepared to apply to any State 
vvhere there is a dispute about accession ” ** 

Once again in a telegram dated November 8, 1947, 

Ibid , p 51 s» Ihtd , p 55 
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to Lnqint All K(nn, Mr. Nehru, in repi) to the Pakistan 
proposals for a settlement, made a counter offer suggest* 
ing inter aha a joint request to U N O to undertake a 
plebiscite in Kashmir at the earliest possible date, and 
said* 

The abo\c conclusions relate onl) to Kashmir but it 
IS essential in order to restore good relations bettveen 
tuo Dominions that there should be acceptance of the 
principle that sphere the ruler of a State docs not 
belong to the communitj to t\}iich the majority* of his 
subjects belong, and where the State has not acceded 
to that Dominion whose majority community is tlic 
same as the States the question avhcdicr the State 
should finally accede to one or the other of the two 
Dominions should be ascertained by reference to the 
will of the people ** 

On November 21 Mr Nehru said " I have repeatedly 
stated that as soon as die raiders have been driven out 
of Kashmir or have withdrawn and peace and order have 
been established, the people of Kashmir should decide 
the question of accession by plebiscite or referendum 
under international auspices such as those of the United 
Nations In a statement on Kashmir in the Constituent 
Assembly on November 25, 1947, Mr Nehru referred to 
the events prior to the tribal raid and said " We made 
it clear to both of them (Sheikh Abdullah and repre 
sentatives ol the Maharaja) that while we would welcome 
the accession of Kashmir, we did not want any humed 
or forced accession and we would rather wait for the 
people to decide Sheikh Abdullah was himself of this 
opinion ** 
s* Ibtd p 62 
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Mr Nehru repeated here his offer of plebiscite " under 
the supervision of nn imp-irtnl tribunal such as the 
UNO” On December 11, 1947, at a meeting of 
the Joint Defence Council a formula tvas practically 
agreed upon as a basis for settlement providing for tlie 
ivithdrawal of tribesmen and the bulk of Indian forces 
and for a plebiscite b) the United Nations As Mr 
Campbell Johnson sa>s. Lord Mountbatten felt tlicn^ 
*' tltat only die introduction of a third party with inter 
national authority acting in an agreed capacity could now 
break it (the deadlock) Mountbatten suggested that 
the U N should fill that role and Mr Liaquat All Khan 
welcomed the proposal “Mr Nehru wanted to knoiv 
under what section of the Charter any reference to die 
U N could be made The ivriter added ‘ Mount 
batten has seen Gandhi and Vallibhbhai Patel ivho are 
both favourably inclined to the invocation of the U N 
It may be mentioned here that earlier Gandhiji had said 
” The Indian Government sent troops by air to Kashmir 
telling the Maharaja that the accession ivas provisional 
upon an inipartia\ p’ie'bisate being taken ol "kasbrnins 
irrespective of religion Thus Gandhiji supported the 
despatch of aid to the Kashmiris and the reference to the 
U N The complaint to the U N ^vas intended not only 
to stop the tribal raid and put an end to aggression on 
Kashmir, but also to bring about a settlement on the 
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bisis of plebiscite This is \ci*) nppircnt from ^^ount 
battens remarks quoted abosc The Indian complaint 
of December 31, 1917, lo the U N itself sa)s 

In order lo a\oid an) possible suggestion that India 
had taken adtantage of the State s immediate peril for 
her own political adsaniagc the Dominion Go\crn 
ment made it clear that once the soil of the State had 
been cleared of the invader and normal conditions 
were lestored die people would be free to decide their 
future b) the recognized democratic method of plebis 
cite or referendum which in order to ensure complete 
impartiality may be held under international auspices * 

The latei impicssion that the Sccunt) Council went 
on to the plebiscite proposal of us own is therefore 
erroneous 

Mr N Gopalaswami A) 7 angar presented the Indian 
Case to the Security Council Addressing the Securit); 
Council on January 15 1948 he said In accepting 
the accession they refused to take advantage of the imme 
diate peril in which the Slate found itself and informed 
the Ruler that the accession should be finally settled by 
plebiscite as soon as peace has been restored They have 
subsequently made it dear that they are agreeable to the 
plebiscite being conducted if necessary under inter 
national auspices 

He also added The question of the future status of 
Kashmir vis a vis her neighbours and the world at large 
and a further question namely whether she should with 
draw from her accession to India and either accede to 
Pakistan or remain independent with a right to claim 
admission as a member of the United Nations—all this 

*11/ e Paper on Jammu & Ka I m r p 77 
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3\e ha\e recognized to be a matter for unfettered decision 
by the people of Kashmir after normal life is restored 
to tliem ” 

Mr Ay-yangar traced the history of the dispute and said 
that on August 15, 1947, "Jammu &. Kashmir like other 
States became free to decide whether she uould accede 
to one or the other Dominion or remain independent 
On January 25, 1948, Mr M C Setalvad, a member 
of the Indian Delegation, addressing the Security Council, 
said The Indian Government U’as careful, even though 
the request came from both (the Maharaja and Sheikh 
Abdullah) to stipulate that it was accepting the accession 
only on the condition that later, when peace had been 
restored, the expression of popular will should be ascer 
tamed m a proper manner It vvas on that condition, 
and that condition alone, that the Indian Government 
accepted the accession ’ 

In a speech on February 6, 1948, the leader of the 
Indian Delegation, Mr Gopalasvvami Ayyangar, said 
‘ We accepted Kashmir s olfer of accession at a time when 
she vs'as in peril, in order to be able to effectively save 
her from extmction We will not, in the circumstances, 
hold her to this accession as an unalterable decision on 
her part When the emergency has passed and normal 
conditions arc restored, she will be free, by means of a 
plebiscite, either to ratify her accession to India or to 
change her mind and accede to Palvistan or remain mde 
pendent 'We shall not stand m the veay if she elects to 
cKwige laes mswA 

The White Paper on Jammu & Kashmu, Part 4 en 
titled ‘ India s Objectives says In Kashmir, as in 
other similar cases, the view of the Government of India 
. has been that in the matter of disputed accession the vsill 
of the people must prevail It was for this reason that 
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they accepted only on a provisional basis the offer of the. 
ruler to accede to India, backed though it was by the 
most important political organization in the State. Tlie 
question of accession is to be decided finally in a free 
plebiscite; on this point there is no dispute. It is, how¬ 
ever, impossible to hold a plebiscite so long as the State 
is infested by frcc-bootcrs from outside. The only pur¬ 
pose for which the Indian troops arc operating in 
Kashmir is to ensure that the vote of the people will 
not be subject to coercion by tribesmen and others from 
across the border who have no right to be in Kashmir.” * 
The Security Council passed a resolution on January 
20 establishing a Commission consisting of three mem¬ 
bers, one to be selected by each State and the third to be 
elected by the two. The Commission tvas invested with 
full powers to investigate the facts and exercise mediatory 
influence. On further debate, the Security Council 
passed another resolution on April 21, 1948, expanding 
the membership of the Commission to five, “ noting with 
satisfaction that both India and Pakistan desire that the 
accession of Jammu and Kashmir to Pakistan or India 
should be decided by the democratic method of a free 
and impartial plebiscite.” The Commission was directed* 
to proceed to the sub-continent to offer its good offices 
” with a view to facilitating the taking of necessary mea¬ 
sures, both ^vith respect to the restoration of peace and 
order and to the holding of a plebiscite by the two 
governments, co-operating with one another and with the 
Commission.” The resolution laid down detailed pro¬ 
visions for the rvithdra^vaI of troops and the holding of a 
plebiscite. The Government of India objected to cer¬ 
tain parts of the resolution and said that it was not possi¬ 
ble for them to implement them. 

* white Paper on Jammu if Kashmir, p. 45. 
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A simihr stand ^sas taken by the Pakistan Goverainent 
which also objected to vnnous portions of the resolution 
However, boUi the Governments agreed to confer with 
the Commission 

The United Nations Commission for India and 
Pakistan came to the sub continent It adopted a resolix 
tion on August 13, 1948 This resolution, together with 
the later resolution of January 5, 1949, it is admitted, 
constituted a binding agreement between India and 
Pakistan It is therefore of vital importance The reso 
lution of August 13 is in three parts Part 1 provides 
for the cease fire and Us consolidation Part 2 provides 
for a Truce Agreement, Para B 1 of Part 2 is of crucial 
importance in the light of the later controversy about the 
withdrawal of Pakistani troops It reads as follows 
When the Commission shall have notified the Gov 
ernment of India that the tribesmen and Pakistani 
nationals referred to in Part 2A hereof have withdrawn 
thereby terminating the situation which was represented 
by the Government of India as having occasioned the 
presence of Indian forces in the State and further that 
the Pakistani forces are being withdrawn from the State 
of Jammu and Kashmir the Government of India agreed 
to begin to withdraw the hulk of their forces from that 
State in stages to be agreed upon with the Commission 
Part 3 reads as follows 

The Government of India and the Government of 
Pakistan reaffirm their wish that the further status of the 
State of Jammu and Kashmir shidl be determined in 
accordance with the will of the people and to that end, 
upon acceptance of the Truce Agreement both Govern 
ments agree to enter into consultations with the Com 
mission to determine fair and equitable conditions 
whereby such free expression will be assured India 
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accepted this resolution The Government of Pakistan 
also accepted the resolution but subject to the conditions 
that “the Go\crnment of India accept the conditions 
laid doivn m Part B (paragraphs 6 to 15 both inclusive) 
of the Sccuril) Council Resolution of April 21, 1948, as 
explained b) the sponsors, for a free and iinpirtial plebis 
cite to decide uhclher the State of Jammu and Kashmir 
IS to accede to India or Pakistan ** The Commission 
rightly held that this uas not an unrcscr\cd acceptance 
of Its resolution of August 13, 1048 However, Parts 1 
and 2 of the resolution ivcrc already agreed upon and the 
disagreement centred on the details for a plebiscite The 
Commission, in its own uords, “approached representa 
tncs of the two Governments to explore the possibilities 
of an agreement on principle for a plebiscite m the State, 
supplementing Part S of the 13th August resolution As 
a result of these talks, the Commission on 11th December 
1948 submitted to botli parties proposals to serve as the 
basis for a plebiscite ’ 

The Go\ ernments of India and Pakistan by their letters 
dated December 23 and December 25, 1948, respectively, 
notified to the Commission their acceptance of the Com 
missions proposals of December 11, which were now 
embodied m a resolution of the Commission on January 
5, 1949 Mr Krishna Menon stated in the Security 
Council on February 8, 1957, that “ the only inter 
national engagements that exist are two resolutions of 
the UNCIP dated 13th August 1948 and 5th January 
1949 These are the engagements If they were of a 
formal character, they might be treaties, but, at any rate, 
they are the engagements we have entered into—the 
resolution of 13th August 1948 and 5th January 1949 
Thus the rights and contentions of both sides arising 
from events in the past were now merged into solemn 
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agreements. . The sole question that now remained was 
the implementation of these agreements. 

The U.N. Commission returned to India. The task 
before it obviously now was to acquire a truce agreement 
as contemplated in Part 2 of August 13, 1948. It put 
fonvard two proposals, one on April 15, 1949, and the 
other on April 28, 1949. Both Governments rejected 
these proposals. Their differences centred on the dis¬ 
bandment of Azad Kashmir Forces. While the Commis¬ 
sion had originally dealt with their disbandment at the 
plebiscite stage, and not at tlte truce stage, the Govern¬ 
ment of India now contended that, having regard to the 
increase in the size of these forces, the disbandment 
should take place at the truce stage itself. Nor was 
agreement possible on the definition of the “ bulk of the 
Indian forces.’* The Commission also tried unsuccess¬ 
fully to arrange a ministerial joint meeting of tlie two 
Governments but their views on the agenda rv^ere so very 
wde apart that the Commission cancelled the meeting. 
This cancellation, it must be mentioned, surprised both 
the Governments, who were willing to meet despite their 
disagreements. The cancellation was also criticized by Dr. 
Oldrich Chyle, the Czechoslovakian member of the Com¬ 
mission, in his minority report. The Commission there¬ 
after submitted to the two Governments a Memorandum 
dated August 26, 1949, proposing that they “submit to 
arbitration tlie differences existing bettveen them con¬ 
cerning all questions raised by them regarding the 
implementation of Part 2 of the resolution of 13th 
August 1948. The Arbitrator to decide these questions 
according to equity and his decision was to be binding 
on both the parties.” Admiral Chester W. Nimitz of 
the United States Fleet, who tvas appointed as the Plebis- 
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to admit Kashmir’s four representatives to the Consti¬ 
tuent Assembly, the Commission Telt, “ it is difficult to 
oppose this measure of tlic Indian Government on the 
purely legal grounds The Commission did not con¬ 
sider that there vvns any useful purpose to be served in 
approaching the Government of India in this matter ” 
The Commission apparently saw no intonsistcncy 
between an accession which is valid but conditional on 
a plebiscite vshiclv it was the Commission's duty to 
arrange The Commission forwarded Pakistan’s protest 
to the Government of India The Secretary General of 
tile External Affairs Ministry s letier dated November 21, 
1949, sets out the Indian position In view of the cruciJil 
importance of this letter the relevant portion is 
reproduced m extenso ** While the Constitution of 
India which tnter aha provided for the relation of acced 
mg States to the Government of India was under con 
sideration it would have been unfair to the Government 
and the people of the State of Jammu and Kashmir to 
deny them Ae opportunity of participating m the dis 
cussion of that Constitution Such participation was 
not intended to, and does not, in fact, alter the Govern 
ment of India s determination to abide, in the matter 
of accession, by the freely declared will of the people of 
Jammu and Kashmir Should that will be against the 
State continuing to be part of India, if and when it comes 
to be expressed in a constitutional way under conditions 
of peace and impartiality the representation of the State 
m Indian "PailiaTnent. wonld uxnonialiciiiiy cease and die 
provisions of the Constitution of India diat govern the 
relations of the State of Jammu and Kashmir with the 
Union of India will also cease to operate 

This letter correctly set out the legal position which 
was that tlie accession was legal and valid but was pro- 
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Assembly will determine the Constitution of the State 
as luell as the sphere of Union jurisdiction over the State. 

“ At present, the legislature •\rhich was known as the 
Praja Sabha in the Smtc is dead. But neither that legis¬ 
lature nor the Constituent Assembly can be com oked or 
can function until complete peace comes to prevail in 
that State We ha\ e, therefore, to deal with the Gov ern- 
ment of the State whiidi, as represented in its Council 
of Ministers, reflects the opinion of the largest political 
part)’ in the State. Till a Constituent Assembly comes 
into being only an interim arrangement is possible and 
not an arrangement v\hich could at once be brought into 
line with the arrangements existing m the case of other 
States Now, if you remember the viewpoints that I 
have mentioned, it is an inevitable conclusion that, at 
the present moment, we could establish only an interim 
system Article 506A ts an attempt to establish such a 
system 

Shn Ayyangar’s speech highlights tw’o features v\hich 
are w’orth recalling today. First, that Article 370 was 
not intended to and did not rule out a plebiscite 
Secondly, that the Constituent Assembly, which he men¬ 
tioned, was meant only to give a representative Govern¬ 
ment to Kashmir and was not intended, likewise, to be 
an alternative to plebiscite 

Following the Commission's failure the Security 
Council once again took up the matter On December 
22, 1949, the President of the Council, General A G L 
i^facnaughton, formulated certain proposals for demilita¬ 
rization preparatory to plebiscite, and submitted them 
to both the States 

Both sides suggested amendments to the Macnaughton 
Plan and Gen Macnaughton’s efforts ended in failure, 

• Coni(i(i/cn( Assembly Debale 
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as he reported on Fcbrtnrj 7, 1950 Eventually* 

the Security Council passed a resolution on Mardi 19, 
1950, tcrmnntmg the U N Commission and appointing 
a UN Reprcsenntivc Indn accepted this resolution 
oE the Council Sir Given Di\on uas appointed UN 
Representative by the Security Council on Apnl 12 and 
he proceeded to the sub continent There is little doubt 
that oE all the reports publishcd'so far, Sir Ouens has 
been the most enlightening He made certain observe 
tions vshich arc vvortli recalling today " Tlic first matter 
which I raised was the necessity, in the event of agree 
ment, of ensuring that each party felt full confidence that 
whatever steps a settlement might make incumbent on 
the otlicr party would in fact be taken more particularly 
m the withdrawal of troops and the reduction of military 
strengdi, and I suggested that, independently of other 
reasons for confidence which 1 emphasized this could be 
secured by avoiding indefinite undertakings and by 
stipulating that no cause for refusal or failure to do what 
the party undertook to do should suffice unless an appro¬ 
priate authority of the U N so certified To this there 
appeared no specific objection In other words, neither 
side could avail of a breach by the other as an excuse 
for not performing its own obligations Sir Owen Dixon 
then referred to India s contention that Pakistan should 
be declared an aggressor He recalled, ** I took up the 
positions, first that the Security Council had made no 
such declaration, secondly, 1 had neither been commis 
sioned to make nor had I made any judicial investigation 
of the issue but thirdly, that without going into the 
causes or reasons why it happened which presumably 
form part of the history of the sub continent, I was pre 
pared to adopt the view that when the frontier of the 
State of Jammu Sc kashmir was crossed on, I believe 20th 
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■whereupon the Prime Minister of Pakistan protested 
|vhile_the Prime Minister of India promised to intimate 
his views idici. 5ta?c the Prime Ministers’ Con¬ 
ference was adjourned. The~^Pnme India 

thereafter put forth his plan for a regional plebiscite 
which provided for a plebiscite in the Valley of Kashmir 
including part of Muzaffarabad, and furtlier provided 
that the Province of Jammu east of the cease-fire line and 
the district of Ladakh should remain witli India, while 
Gilgit and Jammu west of the cease-fire line should go 
to Pakistan “ I told that the Prime Minister of 
India would be prepared to attend another conference 
■with the Prime Minister of Pakistan and me so that the 
possibility of arriving at a settlement could be discussed 
The territorial demands which the foregoing information 
disclosed appeared to me to go much beyond ivhat accord 
ing to my conception of the situation was reasonable and 
I so stated to the Indian authorities ” 

Sir Owen then tsrent to Karachi Pakistan refused to 
attend such a conference and maintained its objection 
to arranging a plebiscite 

Sir Owen contemplated a plan for holding a partial 
plebiscite in a limited area consisting of the Valley of 
Kashmir and partitioning the remainder of the State 
He intended to hold a conference of Prime Ministers 
before which he would put forward these proposals Sir 
Owen was at last able to assure the Indian Govern¬ 
ment that he had succeeded in obtaining Pakistan’s 
agreement to attending another conference notmthstand- 
ing the fact that it ivould discuss an alternative to an 
overall plebisate When Pakistan imposed the condi¬ 
tion that Sir Owen should obtain India’s agreement to 
specific practical measures which w’ould ensure the free¬ 
dom of the plebiscite. Sir Owen thought of appljing for 
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a plebiscite in the Valley the same measures which he 
had contemplated for an overall plebiscite and he sent a 
telegram to Mr. Nehru on August 15, 1950, regarding 
Pakistan's willingness to attend the conference and put¬ 
ting forth proposals for a peaceful plebiscite. Mr. 
Nehru sent a telegram the next day rejecting these pro¬ 
posals for the plebiscite. 

Sir Owen returned to New Delhi, but he failed to 
secure Indian agreement on measures for a plebiscite. 
Referring to Indian arguments he said; “These argu¬ 
ments appear to overlook the real nature of a proposal 
for a partition and a partial plebiscite or else to make it 
completely impossible. The question whether or not 
Pakistan had or had not been an aggressor had, to my 
mind, nothing to do with the results of a partition and 
the fairness and freedom of a partial plebiscite. To agree 
that Pakistan should take under a partition part of the 
State must be to agree that, independently of any such 
question, she took not merely an interest in but 
sovereignty of the territory; again, as I saw the matter, 
to agree tliat the territory not immediately divided 
between India and Pakistan should pass to one or the 
otlier according to the vote of the inhabitants at a plebis¬ 
cite conducted by tlic U.N. must be to agree to an equal 
interest in both countries in the results." He held: “ I 
am inclined to die view that no method of allocating the 
Valley to one or the other of the contending parties is 
a\*ailablc except a poll of die inhabitants.” Some method 
of allocating Kashmir Valley to one party or the other 
is essential before any plan of partition. 

" Great areas of the Slate arc unequivocally Muslim, 
other areas arc predominantly Hindu. Tliere is a fur¬ 
ther area whicli is Buddhist. No one doubts the senti¬ 
ments of tlic great majority of the inhabitants of these 
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areas.” Thus Sir Owen Dixon threw up his hands in 
despair. 

At the Commonwealth Prime Ministers Conference on 
January 16, 1951, an informal meeting of the Premiers 
ivas arranged at the initiative of the Australian Prime 
Minister, Mr. Menzies, in which Australia, U.K., Ceylon, 
Canada, New Zealand, India and Pakistan took part. 
"VV^at transpired there has been recorded in a note ^vhich 
was read out by Mr. Krishna Menon at a meeting of the 
Security Council on January 24, 1957. Various propo¬ 
sals were made, but none were found acceptable Xo India. 

The Security Council then took up for consideration 
the Kashmir issue. At this time there “was a proposal 
for convening a Constituent Assembly for the State. 

The Security Council passed a resolution on March 
30,1951, appointing a U.N. Representative in succession 
to Sir Owen Dixon and asking him to continue mediatory 
efforts. The followng parts of the resolution are 
pertinent. The Security Coitncii 

“ Observing that on October 27,1950, the General 
Council of the All Jammu Sc Kashmir National Con¬ 
ference adopted a resolution recommending the conven¬ 
ing of a Constituent Assembly for the purpose of 
determining the future shape and affiliation of the State 
of Jammu and Kashmir; 

" Observing further from statements of respon¬ 
sible authorities that action is proposed to convene such 
a Constituent Assembly and that the area from tvhich 
such a Constituent Assembly would be elected is only a 
part of ilte whole territory of Jammu and Kashmir; 

" Reminding the Governments and authorities 
concerned of the principle mooted in the Security 
Council’s resolutions and the UNGIP resolutions that a 
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final disposition of tlie State of Jammu and Kashmir will 
be in accordance with the will of die people expressed 
through die democratic method of a free and impartial 
plebiscite conducted under the auspices of the United 
•Nations, 

“Affirming tint the convening of a Constituent 
Assembly b) the General Council of All Jammu &, 
Kashmir National Conference and any action that the 
Assembly might attempt to take to determine the future 
shape and affiliation of the entire State or any part diereof 
iirould not constitute a disposition of the State in accord 
ance tutli the above principle ’ 

The A I C C Resolution on Foreign Polic) passed m 
Delhi on October 19, 1951, contained this para with^ 
regard to Kashmir tvluch correctly sets out die scope of 
the plebiscite and of the Constituent Assembly “ The 
Congress would welcome an early plebiscite m Jammu 
and Kashmir State under proper conditions whi(± have 
been clearly stated by the Government of India The 
Congress welcomed the Constitution of a Constituent 
Assembly in the Kashmir State and hoped that through 
Its efforts the State will make even greater progress than 
It has done during the last two or three years ® Need 
less to say, it would be hardly possible for the AI C C 
to welcome both the Constituent Assembly and plebiscite 
if they were mutually exclusive alternatives 

Replying to his critics Mr Nehru said at a Press Con 
vw W-ardn \?», WS’i ‘ li>arYrig vht 

last three years or so we have naturally thought of giving 
some kind of organized expression to the Government 
there, some popular l^islature or something Because 

* The Sechground of India s Foreign PoUcy publ shed by the A I C C 
P 102 
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of the troubles in Kashmir, that could not be done 
Ultimately, the Kashmir Government decided, quite 
rightly, that they should have elected representatives out 
of whom their Cabinet might be cliosen and which could 
also decide many other questions If your question is. 
whether this comes m the way of tlie Security Counal 
or any decision, then it does not come in the way We 
have said that quite dearly *' Mr Nehru told Parlia 
ment on March 28 *' We have made it prefectly dear 

that the authority of the Security Council is not dial 
lenged in any way by the proposal to have a Constituent 
Assembly m Kashmir Tliis follows naturally and in 
evitably from our Constitution and our general policy 
all over India It is intended to regularize the position 
in Kashmir whereby the authonty does not flow from 
an absolute sovereign or from a political party, but is 
derived from the people ” He mentioned, “ From the 
very beginning it has been our declared wish that the 
people of Kashmir should themselves decide their future 
We will continue to adhere to our policy whatever hap 
pens In pursuance we agree to hold a plebiscite pro¬ 
vided conditions necessary for its peaceful conduct are 
fulfilled The conditions which we consider necessary 
• for a plebiscite are contained in the resolution of the 
Security Council [sic] resolution of August 1948 and 
January 1949 ” , 

Sir B N Rau, Leader of the Indian Delegation to the 
Security Council, also dealt with this qiiestion On 
Mircli 9, 1951, he told the Security Council, “ Provision 
was made in the Indian Constitution for a Constituent 
Assembly for settling the details of Kashmir Constitution 
\V'ill that Assembly decide the question of accession? My 
Governments view is that, while the Constituent 
Assembly may, lE it so desires, express an opinion on this 
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questjon, it can take no deasion on it " On March 29, 
1951, he again said, "Some members of the Council 
appear to fear that in the process the Kashmir Constituent 
Assembly might express its opinion on the question of 
accession The Constituent Assembly cannot be physi 
cally prevented from expressing its opinion if it so 
chooses But this opinion will not bind my Government 
or prejudice the position of this Council 

Similarly, Mr Krishna Menon told the Security 
Council years later on January 23, 1957, “It is quite 
clear that the function of this Constituent Assembly is 
to make a Constitution for Kashmir ’ Indeed, Mr 
Menon characterized the Constituent Assembly as a 
‘ Sub sov ereign " body 

In 1948 Shn Ayynngir told the Security Council, 

‘ Both the question of the future Government of Kashmir 
and the question of its accession to either of the two 
Dominions are matters requinng decision by the people 
of the State ” 

On January 27, 1948, Shn AyyTsngar presented pro 
posals to the Security Counal which provided for the 
convening of a National Assembly on the basis of adult 
suffrage, the formation of a National Government based 
upon the National Assembly Para 5(fa) of the proposals » 
provided “A National Government based upon the 
National Assembly should then be constituted ’ Para 
5(c) provided “ The National Government will then 
proceed to have a plebiscite taken on the question of 
titxessitm TVie plebiscite wiWbe taken under ibe adv ice 
and observation of persons appointed by the United 
Nations’ The convening of the National Assembly 
under these proposals wais to be in aid of and for the 
purpose of holding a plebisatc and not as an alternative 
to It On March 5, 1948 Maharaja Han Singh issued 
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a proclamation establishing "A Constitutional Govern¬ 
ment %vith a Council of Ministers, a legislature with a 
majority of elected members and an independent 
jucliciar)’." Para 4 of the proclamation provided: " ^^y 
Council of Ministers shall take appropriate steps, as soon 
as the restoration of normal conditions has been com¬ 
pleted, to convene a National Assembly based upon adult 
suffrage, having due regard to tlic principle that the 
number of representatives from each voting area should 
as far as practicable be proportionate to the population 
of tliat area." Para 5 reads thus: "The Constitution 
to be framed by the National Assembly shall provide 
adequate safeguards for the minorities and contain appro¬ 
priate provisions guaranteeing freedom of conscience, 
freedom of speech and freedom of assembly." Para 6 
reads: "The National Assembly shall, as soon as the 
work of framing a new constitution is completed, submit 
it through the Council of Ministers for my acceptance." 

On May 1, 1951, Ynvaraj Karan Singh made a procla¬ 
mation convening the Constituent Assembly. Its Pream¬ 
ble read: " whereas it is the general desire of the people 
of the State of Jammu and Kashmir that a Constituent 
Assembly should be brought into being for the purpose 
• of framing a constitution for the State; ^VHEREAS it is 
commonly felt that the convening of this Assembly can 
no longer be delayed without detriment to the future 
well-being of the State; and whereas the terms of the 
Proclamation of His Highness dated 5th March 1948 in 
regard to the convening of the National Assembly as con¬ 
tained in clauses 4 to 6 of the Operative Part thereof 
do not meet the requirement of the present situation." 
The proclamation then proceeded to set up a Constituent 
Assembly and laid down a specific manner for its election. 

It ^vill be seen that the Constituent Assembly tvas 
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nothing but the National Assembly contemplated earlier, 
not as an alternative to but as a forerunner of the plebis¬ 
cite Moreover, it ivas specifically laid do\m in the pro 
damation that its task was to frame a constitution for 
the State of Jammu and Kashmir 

On Ma) 29, 1951, Mr Rajes^var Dayal ga^e an assur 
ance to the Secunty Counal on behalf of India in these 
terms “ I reaffirm that so for as the Government of India 
is concerned the Constituent Assembly for Kashmir is 
not intended to prejudice the issue before the Security 
Council or come in its ' The Secunty Council, 
houever, empowered its President on May 29, 1951, to 
•vcnte to the Governments of India and Pakistan drawing 
attention to reports that, according to Sheikh Abdullah, 
one of the functions would be to deade the future shape 
and affiliation of the State * It is the sense of the 
Securit> Council that these reports if correct would m 
\oUe procedures which are in conflict with the commit 
ments of the parties to determine the future accession 
of tlie State by a fair and impartnl plebisate conducted 
under U N auspices ” At a press conference on June 
11, 1951, Mr Nehru was asked "A\Tiat will happen if 
the Constituent Assembly in Kashmir decides m fa\our 
of acceding to Indn^’ He replied '^Ve ha\e made 
It perfectly clear dial the Constituent Assembly of 
Kashmir was not meant and is not meant to come in the 
way of any deasion which might flow ultimately from 
the Secunty Council s deasions ’ ^ 

Dr Frank Graham, the newly appointed mediator, 
came to India and Pakistan His efforts at mediation 
extended from 1951 to 1953 and he submitted fi\e reports 
m all to the Security Council The following is a 
resumd of his mediatory efforts 

» The Tirtet ef India June 12 1951 



58 


THE KASHMIR QUESTION 

Dr. Graham presented a twelve-point proposal to .the 
two Governments on September 7, 1951, of which eight 
were found acceptable. On the remaining four, dealing 
■with the quantum and disposition of the troops on either 
side of the cease-fire line and the timing of the induction 
into office of the Plebiscite Administrator, no agreement 
could be reached despite prolonged negotiations and 
many conferences. Two conferences at the ministerial 
level were held under Dr. Graham’s chairmanship in 
Geneva, one from August 26 to September 10, 1952, the 
other from February 4 to 9, 1953. On March 27, 1953, 
Dr. Graham submitted his fifth report to the Security 
Council intimating the failure of his efforts. 

Meanwhile, elections to the Constituent Assembly of 
Kashmir ^s'ere over. Of the 75 seats the nominees of the 
All Jammu 8s Kashmir National Conference were 
declared elected unopposed to seven. With regard to 
Jammu, however, the Pnija Parishad threatened to boy¬ 
cott the Constituent Assembly elections as a protest 
against irregularities. The results naturally failed to 
carry conviction abroad and the London Times in an 
editorial in its issue of September 7, 1951, entitled “ No 
Fair Vote ” diaracterized tlie results as ** farcical.” 

The Constituent Assembly met on October 31, 1951. 
Speaking in the Constituent Assembly on November 5, 
Sheikh Abdullah said that there were three issues before 
the Kashmir Constituent Assembly, namely, accession to 
India, accession to Pakistan or remaining independent. 
He ruled out the last two and expressed his own prefer¬ 
ence for accession to India and said: '* I have now put 
the pros and cons of the three alternatives before you. 
It should not be difficult for men of discrimination and 
patriotism gathered in this Assembly to weigh all these 
with scales of our national good and pronounce where 
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the true tsell being of the countr) lies in future ” But 
the Government of India would not countenance the 
Assembl) pronouncing her opinion on this issue Soon 
after his release, recently, Sheikh Abdulhh speaking at 
Batote on April 15, 1964, said “ I sought to ratify tlie 
accession and other commitments of mine through the 
Constituent Assembly It was the Government of India 
which contested in the Security Council as well as in 
Parliament the Assembly s right to do so He has re 
vealed, since, that at a meeting when this was being sug 
gested Mr Nehru angrily told him and Mr N Gopala 
svvami Ayyangar that he would never repudiate his 
international commitments 

Sheikh Abdullah's claim is fully borne out by Mr 
Nehru s remarks at a press conference in NevN Delhi on 
June 21, 1952 'Wlien the Constituent Assembly met 
in Kashmir for the first time I might inform you that 
It w’as Its intention to pass a resolution forthwith confirm 
ing the State s accession to India We asked it not to do 
It so as not to be embarrassed before the United Nations 
In the same press conference Mr Nehru said ** Wlien 
Security Council asked us about it we made it clear to 
.the Counal again that the Kashmir Government had 
ev ery right to hai e a Constituent Assembly to frame the 
internal constitution but so far as we were concerned 
we would not be bound by their deasion on the question 
before the Secunty Council * 

The Government of India and the Government of 
Kashmir arm ed at the fiunous Delhi Agreement of July 
24, 1952, v\hich clarified the constitutional position giv 
ing Kashmir a speaal position wnthin the Indian Union 
At a Press Conference the same day at which Sheikh 
Abdullah and Mr Afzal were present Mr Nehru 
* The Tifws of India June 22 Wo"* 
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^\'as nskcd whether the nrnngcment reiched with the 
Kishmin leaders violated India’s assurances to t)ic United 
Nations Mr Nehru replied “The Go\ernment of 
India’s assurances to the United Nations do not deal with 
the internal conditions or arrangements go%crnmental or 
the other, or our relations with cadi other The United 
Nations deals with certain basic problems We have 
given an assurance that the people of Kashmir w ill decide 
about their future and that a plebiscite should be held 
to decide that We stand b) that * This was in keep 
mg with Mr Nehru's entire approach during that period 
Thus the Government of Indias stand was that 
Kashmir was an open question This is very dear from 
the very important speech delivered by Mr Nehru in 
the Lok Sabha on June 26, 1952 * We have not got a 

dean slate to write upon, we are limited inhibited by 
our commitments to the United Nations b> this, b> that 
But, nevertlieless the basic fact remains that we have 
declared and even if we Iiad not declared the fact would 
remain—that it is the people of kashmir who must 
decide And I say with all respects to our Constitution 
that It just does not matter what ^our Constitution says 
if the people of kashmir do not want it it will not go 
there Let us suppose there iras a proper plebiscite 
there—and the people of Kashma said, ‘ We do not want 
to be with India well we are committed to it, ive would 
accept It It might pain us but we would not send an 
army against diera we might acce^ot that however much 
hurt we might feel about it and we would change our 
Constitution about it In another important speech 
in Parliament on August 7, 1952, Mr Nehru said inter 
aha ' It IS an international problem It would be an 

* The Times of Tnd a July 7 195“* 
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international problem an)how if it concerned any other 
nation besides India and it does It became further an 
international problem because a large number of other 
countries also took interest and gave advice So while 
the accession was complete in law and m fact, the other 
fact which has nothing to do with the law also remains, 
namely, our pledge to the people of Kashmir—if you like, 
to the people of the world—tliat this matter can be re 
affirmed or cancelled or cut out by the people of Kashmir 
if tiiey so visli "We do not want to win people against 
tlaeir aviU and avith the help of armed force, and if the 
people of Jammu and kashmir State so \sish it, to part 
company from us, the> can go their way and we shall go 
our way We want no forced marriages, no forced 
unions like this 

It IS inevitable that we should do so if you bear in 
mind this past histor) of 4 or 5 years, the assurances we 
had given and the fact that Kashmir has become an inter 
national issue apart from being a national one So we 
have to treat it on a sometvhat separate footing So, 
we accept this basic proposition that this question is going 
to be decided finally by the goodwill and pleasure of the 
people of Kashmir, not 1 say, by the goodwill and plea 
sure of even this Parliament if it so chooses, not because 
this Parliament may not have the strength to decide it— 
I do not deny that—but because this Parliament has not 
only laid doivm in this particular matter that a certain 
policy will be pursued in regard to Jammu and kashmir 
State but it has been our policy 

Therefore we must be dear in our minds that this 
question in regard to the future of Jammu and Kashmir 
State can ultimately only be decided by the people of 
Jammu and Kashmir State Having come to that con 
dusion then let us fashion our other policies accordingly. 
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then let us not find fiult with something' here and there 
because it does not fit in uilh our wishes 

** But tvhethcr it is a p-im and a torment, lE the people 
oE Kashmir want to go out, let them go because ive tv ill 
not keep them against their will however painful it may 
be to us That is the policy that India will pursue and 
because India will pursue that policy people will not 
leave her, people will cleave to her and come to her 
Because the strongest bonds that bind will not be the 
bonds oE your armies or even oE your Constitution to 
whicli so much rcEercnce has been made, but bonds which 
arc stronger than the Constitution and laws and armies— 
bonds that bind through love and alTection and under 
standing oE various peoples 

"Tlie way out may not be completely logical, it may 
not be completely reasonable from the point of view of 
this law or that Constitution, but if it is effective, tlien it 
IS a good way out, whether it offends against some legalis 
tic arguments or logical arguments or not ’ 

It should be borne in mind that these speeches were 
made well after Pakistan s aggression after the accession, 
after the Constituent Assembly had been convened and 
well after the Constitution of India with Article 370 came 
into force Inevitably the Government of Kashmir 
took the cue from these speedies They were oppressed 
by the sense of uncertainty which had singled out their 
State in the entire sub continent Sheikh Abdullah took 
his colleagues into confidence and placed the matter be 
fore the Working Committee of the Kashmir National 
Conference which met in May 1953 under his President 
ship The Working Committee after prolonged dis 
cussions came to the conclusion that it was impossible to 
have internal stability so long as its future was uncertain 
It accordingly appointed a Committee consisting of the 
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following eight members to explore a\enues of a 
settlement 

Sheikh Abdullah G M Sadiq 

Afanlma Masoodi Sardar Budhsingh 

Mirza Afzal D-g Pandit Girdhanlal^ogra 

Bakshi Ghulam Mohammed Pandit Shamlal Saraf 

Mr Nehru w ho had come to Kashmir u hen the \Vork 
mg Committee iv’as in session i\as informed about its 
deliberations Here is in extract from the minutes of 
the Committee s final session held on June 9, 195S 

As a result of the discussions held in the course of 
sanous meetings the follotving proposals onl> emerge 
as possible aUematues for an honourable and peaceful 
solution of Kashmir dispute betueen India and 
Pakistan 

(a) Overall plebiscite with conditions as detailed in 
the minutes of the meeting dated 4th June 1953 
(this apparenll) was a reference to Maulana 
Masoodv s suggestion tliat the choice of indepen 
dence be olfercd in the plebiscite) 

(5) Independence of the whole State 
(c) Independence of the whole Siitc witli joint con 
irol of foreign affairs 

(rf) Divou Plan wuli independence for die plehiscile 
area 

Bnkshi Saheb was cmplniicallj of the opinion that 
the proposal (tf) above should be put up as first and 
the onlj practicable adnntagcous and honourable 
solution of ihc dispute Maulana Saced however. 
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opined that the order of preference as given above 
should be adhered to." *" 

What Mr. G. M. Sadiq then said is worth recalling: 

If an agency consisting of India, Pakistan. Afgt'anistan, 
Soviet Russia and China could be created to supervise 
and conduct tlie plebiscite, I would suggest that we 
should immediately ask for an overall plebiscite. Fail¬ 
ing this, we may ask for a supervision Commission 
representing all the Members of the Security Council 
for ensuring free and fair plebiscite in the State. 

In June 1953 Maulana Abul Kalam Azad, Union 
Minister for Education, visited Kashmir and was 
apprised of these developments. Early in July 1953, 
Mr. Nehru was informed about the decision. He was 
shortly going to have a meeting with the Prime Minister 
of Pakistan, Mr. Mohammedali Bogra, to discuss and find 
out an early solution of the Kashmir question. 

Mr. Nehru in his talks disapproved of the indepen¬ 
dence idea but, apparently, not the deliberations them¬ 
selves about the future of the State, for he met Mr. 
Mohammedali Bogra from July 25 to 27, 1953, to decide 
the future of the State It will be recalled that early in 
August 1953 Sheikh Abdullah called a meeting of the 
Working Committee of the General Council in the 3rd 
and 4th weeks in order to review the whole situation. 
On August 8, 1953, just two days before the scheduled 
Cabinet meeting, Sheikh Abdullah was arrested at the 
dead of night, and so were a number of his colleagues. 

** Quoted by Sheikh Abdullah in bis letter from jaiJ to kfr. C. M Sad«J 
dated September 26. 1956 published m Sfceifth Sadiq Correspondence (Aug 
to Oct 1956), p 18 The pamphlet is published by Miss Mndula Sarabhal. 
New Delhi 
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One of the charges against Sheikh Abdullah ^vas that 
he had conspired with the United States representative, 
Mr. Adlai Stevenson, who had just visited the State. In 
a statement issued on August 15, 1953, by the U.S. 
Ambassador, Mr, G. V. Alien, the allegations were denied 
and it "Nvas said that **The Government of India has 
been informed that if there is any evidence whatsoever 
seeming to point to interference by Americans in the 
internal affairs of Kashmir, the United States tvould be 
happy that such evidence would be fully'brought to 
light." No such evidence tvas forthcoming. Indeed, in 
the trial that tvas launched five years later, it was alleged 
that Sheikh Abdullah had conspired, not with the United 
States but nith Pakistan. Mr. Nehru in his statement 
in the Lok Sabha on August 10, 1953, said; " 1 should 
like to repeat that ^^re have considered the recent deve¬ 
lopment as an internal affair with which we should inter¬ 
fere as little as possible. On the larger issues, our policy 
remains tv'hat it was and we shall stand by the assurance 
'Ndnra an& blr. ■WcJnammeiii'i 
Dogra met in New Delhi from August 17 to 20. A 
communique issued on August 21, 1953, said: "Kash¬ 
mir dispute was especially discussed at some length. It 
was their firm opinion that this should be settled in 
accordance with the wishes of the people of the State, 
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With a view to promoting their well being and causing 
the least disturbance to the life of the people of the State 
The most feasible method of ascertaining the wishes of 
the people was by fair and impartial plebiscite Such a 
plebiscite had been proposed and agreed to some years 
ago Progress, hotvever, could not be made because of 
the lack of agreement in regard to certain preliminary 
issues ’ In fact, it was even decided that “ the plebiscite 
administrator should be appointed by the end of April 
1954 ' In a statement issued in Srinagar on August 21. 
1953, the Kashmir Premier, Bakshi Ghulam Mohammed, 
said that the joint communique had the " unqualified 
support ’ of his Government The following passage in 
his statement is very significant “ Now that %ve have 
succeeded in securing the right of self determination, we 
can hopefully look fonvard to more peaceful times 
The Joint Communique promises to open a bright chap 
ter of Indo Pakistan amity and goodwill For the first 
time in six years there seemed to be an overwhelming 
desire in both the countnes to resolve the outstanding 
points of dispute by direct and peaceful negotiations 
Thereafter, further correspondence ensued between the 
Prime Ministers of India and Pakistan They were near 
mg agreement, both with regard to a regional plebisate 
and the choice of the plebiscite administration to be 
selected from an Asian State, when signs of discord made 
their appearance 

The first sign of basic discord was revealed in Mr 
Nehru s letter of November 10, 1953, in which he re 
ferred to the news of negotiations for a military pact 
between Pakistan and the United States As he ivrote 
m his letter oE December 9 1953, " m view of the deve 
lopments that appear to be taking place, Pakistan’s 
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Foreign and Defence poliaes wll be diametrically 
opposed to the policy ive have so consistently and earnest¬ 
ly pursued ’ Mr Nehru nominated Mr M J Desai, 
Shri Vishnu Sahai, Shn V Shanker and Brigadier 
Maneckshaiv for preliminary talks on the Kashmir ques 
tion %vith their counterparts in Pakistan at Neu Delhi 
on December 21,1953, as contemplated by the joint com 
mumque He added, ‘ Inevitably it ivill affect the major 
question ive are considering, and more especially, tlie 
kashmir issue Mr Mohamraedali Bogra on his part 
said that the ti\o questions ivere separate But Mr 
Nehru ivas not convinced In his letter of March 5, 
1954, he ivTote “The decision to give this aid has 
changed the whole context of the kashmir issue, and the 
long talks v.e ha\e had about this matter ha\e little rela 
tion to the nets facts ivhidi floi\ from this aid ’ Interest 
ingly enough, he added “ the Constituent Assembly ivas 
properl) free to deade, as ii liked, in regard to the State s 
accession or other matter, but, so far as tve is ere con 
cemed, \se would abide by our international commit 
ments There has at no time been any question of our 
repudiating the decisions of the Constituent Assembly 
and indeed we hate no right to do so That elected 
Assembly has every right to express its vsishes in any way 
It chooses So far as we are concerned the accession of 
Jammu and kashmir was legally and constitutionally 
complete in October 1947 and no question of confirm 
mg oi ratifying It anscs Nevertheless we had said that 
the people of Kashmir should be given an opportunity 
to express their wishes about their future, and we had 
agreed to a plebiscite under proper conditions We 
have adhered to that position throughout, subject ahvays 
to lliose conditions, vshich vxould ensure a fair and peace 
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ful plebiscite It IS because those conditions Inve not 
been agreed to tint deh) Ins occurred * 

Ho\vc\cr, Pikisnn uent nlicad with the Pact for Mill 
tnry Aid and the t\vo countries drificd further apart 
The Officials Committees uere deadlocked and no pro 
gross ^vas possible On rebruary C, 1951, houc\cr, the 
Consliiucnt Asscmbl) of Kaslnntr declared the State s 
accession to India as irrevocable Despite the strong 
stand vshich Mr Nehru took in his correspondence, he 
dcclaitd at Lrnakulam on rebruary 10, 1951, that the 
issues of U S Pak Pact and die Kashmir problem stood 
apart * On the decision of the kashmir Constituent 
Assembly too as late as Pebruary 25, 1955, Mr Nehru 
was asked by Mr Lakshmi Charan in the Lok Sabha, 
In view of die fact that the Kashmir Constituent 
Assembly has ratified the accession of the State to India 
what will be the terms of discussion on Kashmir widi 
die Pakistani Prime Minister? Mr Nehru replied 
A question like dus cannot be solved unilaterally 
On May 15 1954, even after the U S Pak Pact was signed 
Mr Nehru still said India still stands by her inter 
national commitments on the Kashmir issue and will 
implement them at the appropriate time 

Meanwhile in Kashmir itself the situation had been 
deteriorating The President s Order under Article 370 
passed on February 19 1954 extended fundamental 
rights to Kashmir in a highly attenuated form For five 
years the State Legislature was given power to impose 
such restrictions as it thought necessary on the funda 
mental rights relating to freedoms of speech movement 

The correspondence was publ shed as Wl tc Paper Kashin r Meet ngs 
and Correspondence bet veen the Pr me M n sters of Ind a and Pak stan 
Jaly 1953 October 1954 

» The T mes of Ind a Pebniary ll 1954 
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and association Mr. Asoka Mehta was assaulted in 
broad daylight in the streets o£ Srinagar At a public 
meeting in New Delhi on November 14, 1954, Mr. 
Mehta narrated this incident Acharya Kripalani 
warned the Government of India that a one man rule 
had been established in the State 

Soon after the Bandung Conference, the Prime hlinis 
ter of Palustan, Mr Mohammedali Bogra, had talks with 
hir Nehru and other Ministers in Neiv Delhi from May 
14 to 18, 1955 The communique said “ In the course 
of the joint talk the Kashmir problem tvas discussed in 
all Its aspects It ivas decided to continue these talks at 
a later stage after full consideration had been given to 
the various points that had been discussed in the course 
of their meetings ’ The Government of India’s stand 
had changed as a result of the U S Pak Military Aid Pact 
This shift became more pronounced and the first indica 
lion of second thoughts tvas given by the Union Home 
Minister, Pandit Govind Ballabh Pant, in a speech at 
Srinagar on Jul) 7, 1955 He said " Kashmir’s acces 
Sion was a reality which could not be changed because 
the people, through their representatives in the Comh 
tucnt Assembly, had decided to remain with India ” 
The Times of India’s correspondent, reporting his 
speecli tuo days later, commented "The Union Home 
Minister, Pandit Govind Ballabh Pant, today iirtuallj 
ruled out the possibility of a plebiscite in Kashmir be 
cause he did not see any prospect of Pakistan agreeing 
to honourable conditions on the issue Mr Pant told 
a press conference that all that uas now left uas for the 
people m Azad Kashmir to express their opinion 
Asked how he reconciled his remarks with Mr Nehru’s 
declaration, Pandit Pant said that the circumstances had 
clnnged and the time factor was the most important 
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" \Vhi!e I am not oblivious of the initial declaration of 
India, I cannot ignore the important senes of facts [to] 
which I have referred ’’ 

This press conference aroused great resentment in 
Pakistan Addressing a press conference in New Delhi 
on July 16, 1955, after his triumphant tour of Russia 
and other European countries, Mr Nehru referred to 
Pakistani criticism and mentioned that the Prime Minis 
ter of Pakistan had written to him protesting against 
these remarks of Mr Pant My reply to ^fr All is 
that we stand and shall continue to stand by our com 
mitments We are prepared to explore all possible 
avenues for a possible settlement of this and other issues 
with Pakistan' Again, while replying to Mr M L 
Agarwal in tlie Lok Sabha on August 5, 1955, he stated 
that the Home Minister had never said tJiat India wanted 
" to b) pass or end old commitments ^Ve cannot 
Ignore the changing world We stand by our commit 
ments and we must also take into considerations all that 
happens Thus, he reconciled Pandit Pant s statement 
with his own stand Replying lo Mr H M Mathur m 
the Rajya Sabha on August 22, 1955, Mr Nehru men 
tioned that he had been in correspondence with the 
Pakistan Government, and added, *' Broadly speaking 
the Prime Minister of Pakistan objected to an inference 
that could be drawn from the Home Minister s speech 
that a plebiscite was no longer feasible or necessary 
That inference was not according to us wholly jusU 
Bsd ^Ics^iwhflc, ^ailsAi CAufam AfoAamnrecf tvfre? 
had a year ago advocated the adoption of the Dixon 
Plan, declared in Srinagar on August 24 1955, that no 
plebiscite would be helct-m the State till eternity 
Later m the year, Mr Khrushchev and Mr Bulganin 
visited India In a speech delivered at a reception given 
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in Srinagar by the State Prime Minister, Bakshi Ghulam 
Mohammed, on December 10, Mr Khrushchev said 
“ The question of Kashmir as one of the States of the 
Republic of India has already been decided by the people 
of Kashmir ’ He further remarked that he had found 
tlie State \eiy similar to his Central Asian Republics 
This ’jpeech dated Indian public opinion Mr Nehru 
publid^ expressed his pleasure over it Houever, m 
the following ^ear Mr A I Mikoyan, First Deputy Pre 
mier of Russia, said at Karachi on Mardi 25 tliat the 
future of Kashmir in the ultimate analysis \souId be 
determined by the people of Kashmir, a statement which 
gives a clear opening for a volte face, should it become 
necessary in the Soviet interests 
In his speech m the Lok Sabha on March 29, 1956, 
Mr Nehru duelt at length on the history of the Kash 
mir dispute and, referring to the Constituent Assembly, 
said, “ The Assembly was free to deade any constitution 
It liked but we made it dear that we continued to be 
bound by our international commitments ’ He pro¬ 
ceeded to refer to the events v\hich had occurred since 
then—the U S military aid, Pakistan s membership of 
SEATO and the Baghdad Pact He also referred to the 
creation of one unit of Western Pakistan in that context, 
and said “ I have made it dear to the Pakistan Repre 
scntatives that while I am prepared to discuss any aspect 
of the question if they want to be realistic, they must 
accept and take into consideration all that has happened 
in the last seven or eight years and not talk in terms of 
eight or nine years ago The only alternative is a con 
tinning deadlock in our talks 

Addressing a press conference in New Delhi a few days 
later, on April 2, 1956, Mr Nehru made certain pro¬ 
nouncements which, according to a correspondent of The 
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Times of Itulta ,' \trtiiilly nilcd out a plebiscite in Kash 
rrnr under ihc CMSiing conditions ’ * The Prime Minis 
ter seemed to ha\c confused the legality of accession 
vliich uas contested by Pikistan, uiih its provisional 
clnncler, vshich uas stipulated by India in 1017 He 
welcomed Mr Bulganin and Mr klinislichcvs support 
on Kashmir, and referred to the changes which had taken 
place m the last nine years, particularly, the American 
Military aid to Pakistan The whole context of the 
question cliangcs, he remarked A question was put 
to him An inference has been drawn that you do not 
vs ant now any plebiscite to be held in Kashmir Is it 
correct? Nehru replied " Largely so I shall c\ 

plain myself Wliat I have said was that we have tried 
and discussed the question of plebiscite for six or seven 
years but the preconditions have not been fulfilled 
Meanwhile, oUicr things have taken place, like the Mill 
tary aid, etc vshich have increased tremendously the 
difficulties of this problem It is not that I am not vsnll 
ing to discuss this problem still further But as a practi 
cal person I say this leads to a blind alley We have, 
therefore to discuss it from another point of view in 
regard to conditions that have arisen now and try to 
come to an agreement The offer of a settlement on a 
basis of the present ceasefire line was the logical corol 
lary Mr Nehru made this offer while addressing a 
public meeting in New Delhi on April 13 1956 I 
am willing to accept that the question of the part of 
Kashmir which is under you should be settled by demar 
eating the border on the basis of the present cease fire 
line We have no desire to take it by fighting 

Mr Nehru revealed that he had made his offer to Mr 

» The Times of Ind a Apr 1 3 1956 
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Mohammedali Bogra in their talk the pre\ious )ear, and 
mentioned that the Pakistani Prime Minister had 
rejected the offer This stand, naturally, could not find 
full fat our abroad At a press conference on June 22, 
1956, a correspondent drew the attention of Mr Dag 
Hammarskjold, the U N Secretar) General, to Mr 
Mehni s remark and asked Has the U N receuedany 
offiaal notification from the Indian Government that it 
no longer considers itself bound the plebiscite pro¬ 
posal? And secondly would it require conairrent 
action b) some body of the U N in order to set the plebis 
cite proposal aside^ Mr Hammarskjold replied As 
to the first question the answer is* >5o as to the second 
question, the U N deosion is valid until it has been in 
\ ahdated h) the organ which took it * 

The Kashmir Constituent Asscmblj adopted a Consti 
tution on November 17, 1956, to come into force on 
January 26 1957 The people of Azad Kashmir had 
not voted for the Constituent Assembly The Constitu 
tion contained the following provisions 

(fi) The State of Jammu and Kashmir is and shall be 
an integral part of the Union of India (Article 

3 ) 

(b) The territory of the Slate shall comprise of the 
territories which on the 15th of August 1947 were 
under the sot ereignty or suzerainty of the Ruler 
of State (Article 4) 

(c) By Article 47 the L.egislati\e Assembly was to con 
sist of 100 members 

(d) By Article 48 25 scats were to be left vacant 

until the area of the Stale under the occupation 

* The Times of Znd a June 2S 1956 
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of Pakistan ceases to be so occupied and the people 
residing m that area elect their representatives ’ 

Pakistan now raised the matter before the Security 
Council Answering Pakistani chaVges of bad faith Mr 
Nehru declared at a public rally at Madras on January 
31, 1957, that if he was convinced that he had not 
honoured any international commitment about Kash 
mir, " I shall honour it or resign from office ’ He 
added, * I do not want any final decision which is against 
the interest of the Kashmir people I do not want to 
ask for a decision on the legal issue ’ Meanwhile the 
Security Council met at Pakistan’s request to consider the 
Kashmir question Mr Krishna Menon represented 
India in the debate He stood by the previous resolu 
tions of the Secunty Council, but contended that Pakis 
tan had not carried them out The Secunty Council 
passed a new resolution on January 24, 1957, whereby 
It reminded the two governments of its previous resolu 
tions and the resolution of the U N Commission for 
India and Pakistan “ That the final disposition of the 
State of Jammu & Kashmir will be made in accordance 
with the IV ill of the people expressed through the demo 
cratic method of a free and impartial plebiscite conducted 
under the auspices of the United Nations, reaffirms the 
affirmation in its resolution of 30th March 1951 and 
declares that the coniening of a Constituent Assembly 
ao/i ntnf ‘taVtri vi 

attempt to take to determine the future shape and affiha 
tion of the State or any part thereof or action by the 
parties concerned in support of any action by the Assem 
bly, would not constitute a disposition of the State m 
accordance isith the abo\e principle” Despite Mr 
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Khrushcliev’s declaration the Soviet delegate did not veto 
this resolution. 

The Security Council decided to continue its consi¬ 
deration of the dispute. On Februar)’ 21, 1957, the 
Council passed a resolution requesting Mr. Gunnar 
Jarring, its President, “ to examine with the Governments 
of India and Pakistan any proposals which, in his opinion, 
are likely to contribute towards a settlement of the dis¬ 
pute, having regard to the previous resolutions of the 
Security Council and of the United Nations Commission 
for India and Pakistan; to visit the sub-continent for this 
purpose.” 

Addressing a meeting at Allahabad on February 6, 
1957, Mr. Nehru denied that India had attempted to 
back out of any commitments about Kashmir. He re¬ 
ferred to a slogan raised from a comer of the audience 
and said: “ I u-ant to tell those who raise the slogan that 
Kashmir is not ours but it is of the Kashmiris. We can¬ 
not stay in Kashmir for a moment without tlte consent 
of the Kashmiris. It is not our propert)’.” 

At a public meeting at Jullimdur on February 10, 
1957, Mr. Nehru said: “I am willing to talk wth 
Pakistan or any country or U.N. provided two basic facts 
are accepted. One basic fact is that Kashmir became part 
of India in October 1947. The other basic fact is that 
of Pakistan’s unprovoked and improper in\’asion of 
Kashmir. If these trvo basic facts are accepted then talks 
can be held on this Kashmir issue.” Mr. Nehru omitted 
itjnrike any reference to die Commission’s resolu¬ 
tions accepted by India and Pakistan. He paid a tribute 
to the ” able and brilliant ” handling of the Kashmir case 
by Mr. Menon in the Security Council. But needless to 
say, as a result of the public stand that be took, Mr. 
Jarring’s mediatoiy’ efforts were doomed to failure. 
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In a report submitted on April 29, 1957, Jarring 
recalled tlic acceptance b) the two Governments of the 
U N Commission’s resolutions of August H, 1948, and 
Januar) 5, 1919, “to which they admitted tliemsches 
bound very recently m the Security Council debate In 
vicvs’ of these declarations, I felt it appropriate to e\plore 
what was impeding the full implementation of these reso¬ 
lutions ' Mr Jarring referred in para 13 of the report 
to discussions vwth the Government of India and their 
emphasis on the fact that two factors prevented the imple 
mentation of the tvso resolutions One was that Part 1 
of the resolutions regarding the cease Fire had not been 
implemented by Pakistan, and therefore the implementa 
lion of Part 2 and Part 3 thereof did not arise The 
second impediment was that the Government of India 
“ felt aggrieved that the Council had so far not e\.pressed 
Itself on the question of what in their view was aggression 
committed by Pakistan on India In their view it was 
incumbent on the Security Council to express itself on 
this question and equally incumbent on Pakistan to 
evacuate the aggression Mr Jarring's reply was, “ I 
pointed out that regardless of merits of the present posi 
tion taken by their Government it could not be over 
looked that they had accepted the two UNCIP Reso¬ 
lutions Mr Jamng suggested arbitration on the ques 
tion whether Part I of the resolution of August 13, 1948, 
dealing with the cease fire had been implemented or not 
Pakistan accepted this suggestion in principle, the 
Govem.'iieni J/rdia rejected it 
Elections were now held in Kashmir Mr Om Prakash 
Saraf, Chairman of the State PSP, mentioned in a state 
ment issued on March 4, 1957, that nomination papers 
of eight of the eleven candidates belonging to his party 
were rejected by the returning officers 
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Similar charges of irregularities were made by the Praja 
Panshad of Jammu The brochure elections in Kashmir, 
published by ihe Publications Division of tlie Govern- 
raent o! India, mentions “ 23 candidates, however, were 
relumed ivithout contest, because no other candidate had 
filed nomination papers for these constituenaes Oppos 
mg candidates to the nominees of the National Confer 
ence for ten more seats took back their nomination 
pipers and withdrew from the contest Nomination 
papers of opposing candidates in the ten constituencies 
were rejected for technical defects b) the returning 
officers This left only 32 constituencies in which the 
contest w^s to be fought *' Thus 43 out of 75 seats went 
to die National Conference without a contest The final 
results were National Conference 68, Praja Panshad 5, 
Hanjan Mandil 1, and Independent 1 

Later, m the same jear, the Security Counal met once 
again to consider the Jarring Report It passed a resolu 
tion on December 2, 1957, which read in part as follows 

Observing further that the Governments of India and 
Pakistan recognize and accept the provisions of its reso¬ 
lutions dated I7th January 1948 and of the resolutions 
of the United Nations Commission for India and 
Pakistan dated I3th August 1948 and 5th January 1949 
which eniisage in accordance with their terms the 
determination of the future status of the State of 
Kashmir m accordance with the will of the people 
through the democratic method of a free and impartial 
plebiscite, that Mr Jarring felt it appropriate to ex 
plore what was impeding ilieir full implementation 


This IS the last resolution the Council has been able to 
pass on Kashmir 
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The Council then proceeded to request the U N 
representative in India and Pakistan, Dr Frank Graham, 
" to make any recommendations to the parties for further 
appropriate action ivith a view to making progress to^v"irds 
the implementation of the resolution of the United 
Nations Commission for India and Pakistan of 13th 
August 1948 and 5th January 1949 and toi\ards a peace 
ful settlement ” 

Dr Frank Graham arrived m the sub continent in the 
following )ear and held discussions with the Govern 
ments of Pakistan and India It may be mentioned that 
the Government of India did not accept the resolution 
of the Security Council in pursuance of ishich Dr Frank 
Graham had come, but they conferred with him all tlie 
same Dr Graham made five recommendations (1) 
Renewed declaration by both the Governments, m 
accordance \sith the United Nations resolutions for a 
fa\ curable atmosphere, (2) a declaration tliat they will 
respect the integrity of the cease fire line, (3) iMthdranal 
by Pakistan troops from Azad Kashmir, the \a(nted tern 
tory to be administered by a local authority in accord 
ance ^vith the U N resolution (Dr Graham also mooted 
in this context the possibility of stationing a U N force 
in Azad Kashmir follo\\ing the rnthdraisail of Pakistani 
Army), (4) rcneiral of negotiations i\ith regard to 
regional plebiscite that \\ ere going on between Mr Nehru 
and Mr Mohammedali Bogra m 1953 and (3) a Prime 
Ministers conference under his auspices 

The Go\ernmcnt of Pakistan accepted all these recom 
mcndations m pnnciple Hie Goiemmcni of India 
declared tliemscUes unable to agree to my rccommcnda 
tions, said Dr Graham WHiat aroused much surprise 
ssas the rejection of the last of his recommendations, 
namely, a Prime Ministers conference under his auspices. 
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on the ground that “ it would m their vie^s place the 
aggressor and the aggressed on the same footing They, 
therefore, considered it contrary to tlie charter and all 
considerations of international ethics and equity ” Thus, 
Dr Graham reported failure in his report to the Security 
Council dated March 28, 1958, which remains the last 
of the reports 

Meamvhile, on January 6, 1958, Sheikh Abdullah ivas 
released from jail Immediately after his release he re 
Iterated his stand that Kashmir should be granted the 
nght of self determination On April 11, 1958, he ivrote 
a letter to Mr Nehru drawing his attention to the re 
pression let loose in the Kashmir Valley by the Govern 
ment of Bakshi Ghulam Mohammed “ I am not inter 
ested in creating trouble within the State to overthrow 
any Government whatever its character Of course, I do 
want to create an organized opinion among all sections 
of the people of Kashmir as well as of India to have this 
dispute over Kashmir between the two great neighbours 
India and Pakistan settled as early as possible m accord 
ance with the wishes of the people of the State e\.pressed 
freely and without any fear, internal or evtemal 

*' In spite of all that has happened since August 1953, 
I still believe that the key of the solution lies in your 
hands and I appeal to you not to be deceived by Bakshi 
Ghulam Mohammed and his other supporters in pur 
suing a policy which, in the end, is bound to prove dis 
astrous for all However, while efforts to bring about 
a meeting between Sheikh Abdullah and Mr Nehru were 
already under way Sheikh Abdullah was re arrested on 
the night of April 29, 1958, even before Mr Nehru could 
reply to his letter 

Mr G M Sadiq, Chairman of the Democratic National 
Conference, issued a statement on May 1, 1958, in which 
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he said “ Sheikh Abdullah has been re arrested We 
consider this action of the State Government uncalled 
for and devoid of any justification ” 

On ^^a) 17, the Kashmir Government ordered the 
prosecution of 25 persons for the offence of conspiracy 
to overthrow the State by use of force Sheikh Abdullah 
was not cited as one of the accused On October 23, 
1958, however, a complaint was filed by the Inspector 
General of Police m pursuance of these orders and this 
time Sheikh Abdullah was also included among the per 
sons accused of conspiracy The specific charge against 
Sheikh Abdullah and hts colleagues was that they, from 
August 9, 1953, to April 29, 1958, "conspired to over 
awe by means of criminal force and show of criminal 
force the legally and constitutionally established Govern 
ment of Jammu and Kashmir and facilitating the wrong 
£ul anne'cation of the Jammu and Kashmir State by 
Pakistan Later, in the Sessions Court, the charge 

of waging war was also added In January 1962, the 
accused were committed to stand trial in the Sessions 
Court The proceedings in the Sessions Court began on 
September 9, 1962 

Meanwhile opinion had been changing in Pakistan 
After October 1958, President Ayub, who had come to 
power, made many conciliatory gestures to India and 
proposed among other things joint defence of the sub 
continent A most significant departure in Pakistan’s 
Kashmir Policy was expressed by Mr Manzoor Qadir, the 
Forevgn. Minister of Pakistan, in a major pronouncement 
In an address to the Pakistan Institute of International 
Affairs on March 12 1960 he said ‘ if somebody has a 
solution other than ours let him suggest it We can at 
least start thinking about it This line was maintained 
consistently The Pakistani pronouncements have been 
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tabulated m an article in Optmon * Mr Nehru isent to 
Rai\'alpmdi to sign the Indus "W^ater Treat) and con 
ferred uith President A)'ub in September 1960 B) noi\ 
the Indian stand had moved far from the previous one 
Thus, Mr Nehru had now corapletel) ruled out anv 
mediation He characterized Dr Graham's suggestion 
for Pnme Ministers Conference under his auspices as 
“ totally and absolutel) unacceptable ” India, he said, 
would directl) deal vsith Pakistan He overlooked how 
ever that he had met Mr Liaquat Ali Khan at a Con 
ference under the auspices of Sir Owen Dixon, as men 
tioned earlier Indeed, Mr Nehru had himself said, on 
November 12, 1949, at a Press Conference in London, 
" India continues to suggest that there should be media 
tion and that this mediation should be under the auspices 
of the United Nations parti) because we want to increase 
the prestige of the United Nations' 

On his return to India, Mr Nehru declared at a Press 
Conference m New Delhi on November 16, 1949, “If 
)ou rule out mediation, then the only two things that 
remain are either continuation of the deadlock or war 
So far as we are concerned, and I have said this repeatedl), 
we want to rule out Avar A deadlock, of course, will 
continue until there is a sculcment Therefore, media 
tion IS the only way out When I say mediation, it does 
not mean necessarily the type or kind or extent of media 
lion that we have had Tliat is a matter for considera 
tion But I do say that it siiould be under the auspices 
of the United Nations \\Ti3t form it should take can 
be considered later This proved logical enough from 
Mr Nehru s stand which he had expressed at Snnagar 
on July 8, 1919. that kashmir is a world question ' 

* A C NMnni Ind a Pattsun t. Xaihmir in Opin cn Mar 1** 
S 
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Over the years, however, the stand w’as abandoned and 
by 1960 Mr Nehru had come to the opinion that Kashmir 
was a domestic matter, in which mediation was not accept 
able Subsequently, ivhen in a speech at Bombay on 
April 9, 1960, President Nasser of the U AR said that 
he was ivilling to use his good offices in solving the 
Kashmir dispute, the offer was politely ignored President 
Ayub and Mr Nehru had talks o\er Kashmir from 
September 19, 1960, onwards, during the latter’s five day 
tour of Pakistan, but no headway was made 

Soon after this began the Sino-Pak flirtation President 
Kennedy who -n^as greatly disturbed over this development 
offered his good offices in January He revealed at a 
Press Conference on January 24, 1962, tint he had asked 
Mr Eugene Black, President of the World Bank, if he 
^vould undertake ’‘to see if a solution ivas possible in 
this most difficult and delicate problem It creates inter 
national tensions, of course We are assisting both the 
countries We would like our assistance to be used in a 
IV ay which is most effective to the people ' Mr Black 
consented This also was turned dowm by India In 
a speech at Lucknow on February 2, 1962, Mr Nehru 
made it clear that India had always been opposed as a 
matter of principle to mediation on any issue involving 
the country s sovereignty These things must be dis 
cussed only by the two parties concerned ’ About this 
time, while Pakistan was also trying to raise the question 
in the Security Counal, India ^vas pressing its invitation 
to President Ayub to come to New Delhi for discussions 
President Ayub suggested preparatory talks before going 
to Delhi Unless there ■was some prospect of progress, 
he said, there was little point in going to New Delhi 
In a speech at Lahore on March 23, 1962, he said that 
if the plebiscite ivas '* not the best solution ’ for Kashmir, 
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then let us have anotlier solution satisfactory to all” 
Nothing however, came of these talks and the Security 
Council debate vvas eventually held 
isleanvvhile elections were held in the State of Jammu 
and Kashmir along with the rest of the country For 32 
scats out of the 43 m the Kashmir Valley the National 
Conference nominees were returned unopposed In all, 
70 scats went to the National Conference, three to the 
Praja Panshad and tv\o Independents who later joined 
the ruling party 

The Hindustan Times m its editorial of February 12, 
1962 referred to ‘ ugly rumours about the use of force 
and said ‘ public confidence in the free and fair elections 
w ill remain badly shaken unless there is a thorough-going 
investigation into the charges of malpractices which have 
been levelled by the opposition against Bakshi Sahebs 
Government 

Similarly, Mr Dalraj Pun, the PSP leader, m articles 
published m issues of Janata dated March 11 and hfay 
20 I0G2 detailed the charges of malpractices in the elec 
lions Representatives of opposition parties met the 
Chief Election Commissioner and pointed out the v*anous 
irregularities* Tlic significant point is that the present 
Kashmir Assembly owes its cNislcncc to these * free and 
fair elections 

In April May 1962 the Sccumy Council once again 
dcbatetl tlie Kashmir question at Pakistan s request On 
June 22, Ireland submitted a resolution whidi reminded 
lx)tli the parties of previous resolutions of the UNCIP 
and rerpiestcd the acting Secretary General U Tliant, 
to provide tlic governments wath such services as they 
mav requircforcarryingoutthctcrmsof this resolution ’ 
Tlie resolution askcil the two countries to solve the 


* Jsfuii rvxrwWr 51 I9fil 
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Kashmir problem by using the provisions of the U.N. 
Charter by negotiations, mediation, arbitration or any 
other mode of clioicc.” Tliis very innocuous resolution 
svas vetoed by the Soviet Union. On June 22, 1962, the 
Council voted on the resolution. The vote was 7 to 4 
in favour, two abstentions (Ghana and U.A.R.) while 
Rumania and the Soviet Union voted against it. Thanks 
to the Soviet veto, tlie resolution could not be adopted. 

On October 20, 1902, there began a massive Chinese 
invasion. Due to the efforts of the Commonwealth 
Relations Secretary', i\fr. Duncan Sandys, and Mr. Avcrcll 
Harriman, the U.S. Assistant Secretary of State, Mr. 
Nehru and President Ayub issued a joint statement on 
November 29, 1962, in which they announced that they 
had *' agreed tliat a renewed effort should be made to 
resolve the outstanding differences between their two 
countries on Kashmir and other matters so as to enable 
India and Pakistan to live side by side in peace and 
friendship. In consequence they have decided to start 
discussions at an early date with the object of reaching 
an honourable and equitable settlement. These will be 
conducted initially at the ministerial level. At the 
appropriate stage, direct talks will be held between Mr. 
Nehru and President Ayub.” Thus, the object of the 
talks was a Nehru-Ayub summit. The very day after 
this communique, however, Mr. Nehru told Parliament', 

” anything that involved the upsetting of the present 
arrangements would be very harmful to the people of 
Kashmir as well as to the future relationship between 
India and Pakistan. ... I explained to them again and 
again our basic principles and how it was not possible for 
us to by-pass or ignore them.” This statement naturally 
caused disquiet and Mr. Nehru clarified the very next 
day, December 1; 1962: “There had been never any 
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question of precondition or any restriction on the scope 
of the tilks ^vlncli the two governments arc initiating” 
Eventually, the representatives of the two Governments 
met in Katralpindi on December 26, 1962 India iras 
represented by Sardar S^\’a^an Singh, Pakistan was repre¬ 
sented by Its Foreign Minister, Mr Z A Bhutto Sardar 
Sts’aran Singh communicated to President Ayaib, Prcsi 
dent Radhakrishnan s im itation to v isit India After the 
Raivalpindi discussions these ministernl talks w ere con 
tinued in New Delhi from January 16, 1963, to January 
19, 1963, in Karaclii from February 8 to 10, in Calcutta 
from March 12 to 14, and again in Karachi from April 
22 to 25 Finally, die talks ended m a deadlock after 
resumption m New Delhi from Mny 6 to 16 A Joint 
Communique announced that no agreement could be 
reached on the settlement of die Kashmir dispute At a 
Press Conference at New Delhi, Sardar Swaran Singh dis 
closed that the Ministers had deaded to explore the possi 
bihties of delimiting the international boundary in 
Kashmir It may be mentioned here that towards the 
end of the talks the ideal of third party mediation to get 
negotiations going at the diplomatic lei el as an altemativ e 
to the fruitless senes of ministerial discussions w’as mooted 
by the United States and United Kingdom and India had 
now begun faiouribly to consider the mediation The 
Times of India m a despatch from its New Delhi corres¬ 
pondent published in the issue of May 10, 1963, stated 
that ‘ India sees no harm in hav mg the good offices of a 
mutually acceptable mediator to facilitate these [Indo- 
Pak] negotiations In the meantime India wanted a 
settlement along the cease fire line while Pakistan ivanted 
neutralization of the Valley for file years followed by a 
plebiscite There the talks ended 

Mr Nehru declared in the Lok Sabha on August 13, 



8G inr kasiimir quistios 

1*103 "(he coiicci'iom \vliicli '\c ofTcred lo Pakistan 
■\ic no longer open niul ihc\ must be ircatcd as ssnJ* 
clmvn* He icsnlcil llni lie nas a;p^cciblc ‘ to Invc 
tlic good offices of \ muimll) icccptcd |>crsomlii)» c\cn 
though pTCMOUslj WQ Ind declined similar proposal 
But Pakisiin’s dcmiuds were iinjsossiblc In a Press 
Conference on Scpicmbcr 0, President Kenned) 

once again rciicntcd his interest in a settlement o\cr 
Kashimr, but ssr)l) rcmarketl that struggle bciuecn 
India and Pakistan is more important to a gootl many 
people in that area ilian the struggle against the com 
muntsis He said, In the ease of India and Pakistan 
asc SNOuId like to have them settle Kashmir Tliat is our 
view of the best w i) to defend the subcontinent against 
the communists' 

On April 8, 19G1, Slicikli Abdullah was released from 
jail Immcdiatcl) after his release he rcitcratetl his de 
inand that tlic people of Kashmir should be granted the 
right of self determination b) fiilftlmcnt of the pledges 
given to them repeatedly, and pleaded that an earnest 
attempt be made lo arrive at a settlement with Pakistan 
on the State s future He emphasized that the settlement 
must be sucli as would not endanger the future of the 
minorities in India and Pakistan or leave citlicr State 
with a sense of defeat Kashmir should not leave its 
individuality It will live if India lives and Pakistan 
lives the Stale is an integral part of the sub-continent 
Thus Kashmir having been a source of discord, he said 
could be a source of reconciliation 

In India there has been much re thinking about the 
official stand that the Slates future has already been 
decided by an irrevocable accession to India Shn Jaya 
prakash Narayan^ and Rajajt have lent their powerful 

» Append xes IV and V 
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voices in the advocaq^ oF this re-thinking, because the 
alternative is to perpetuate the status quo, a poliq* ^v'hicli 
has dismally failed- Pakistan has also moved away from 
its demand for a plebiscite^* As early as March 22, 1961, 
President A)aib had said, '* If there is any other 
reasonable solution as would satisfy tlic people of Kashmir 
we should be prepared to listen-’* 

This re-thinking on both sides should facilitate com¬ 
promise. A Unionist leader said on the eve of the Irish 
settlement, “ No^v and again there comes a moment in 
the affairs of men rvhen courage is greater than pnidence 
and a great act of faith uplifting the minds and moving 
the hearts of men achieves miracles that no act of states¬ 
manship can encompass.” Such a moment has arrived 
in the relations between India and Pakistan and a great 
act of faith is required of both. 


* A O Noorani, India, Fakistsn t. Kashmir,' lo Optnion, May 12, 
1964 
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LsSTRmiENT OF ACCESSION OF 

^VHEREAS, the Indian Independence Act, 1947, provides 
that as from the fifteenth da) of August, 1947, there shall be 
set up an Independent Dominion known as INDIA, and that 
the Government of India Act, 1935, shall, with such omissions 
additions, adaptations and modifications as the Governor 
General may bj order speafv be applicable to the Dominion 
of India 

And vvKERE.\s the Government of India -Vet, 1955 as 
so adapted b) the Governor General provides that an Indian 
State may accede to the Dominion of India by an Instrument 
of Accession executed b> the Ruler thereof 
Now therefore I 

Ruler of m the 

exerase of m-j sovereignty m and over m> said State do hereby 
execute this mv Instrument of Accession and 

1 I hercb) declare that I accede to the Dominion of India 
vs-iih the intent that the Governor General of India the Domi 
nion Legislature, the Federal Court and an) other Dominion 
authonc) established for the purposes of the Dominion shall 
h) virtue of this my Instrument of Accession but subject alveavs 
to the terms thereof and for the purposes onlv of the Domi 
luon exerasc m relation to the State of (here 

inafter referred to as this State”) such functions as maj be 
vested m them b) or under the Government of India Act 1935, 
as in force in the Dominion of India on the !5th da) of August, 
1947 (vshich Act as so in force in hereinafter referred to as 
“the Act”) 

2 1 hercb) assume the obligation of ensunng that due effect 

IS given to the provisions of the Act VMtbin this State so far as 
they are applicable therein h) virtue of this m) Instrument of 
Accession 

89 
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3 I ncccpl the imttcrs specified in the Schedule hereto as 
the matters uith respect to svhich the Dominion Legislature may 
make laus for this State 

4 I herd)) declare that I accede to the Dominion o£ India 
on the assurance that if an agreement is made bciuccn the 
Gosernor General and the Ruler of tins State svliercby any 
functions in relation to the administration in this State of any 
lau of the Dominion Legislature shall be cverciscd bj the Ruler 
of this State then anj such agreement shall be deemed to form 
part of this Instrument and sliall be construed and base effect 
accordingl) 

5 The terms of this my Instrument of Accession shall not 
be \aned b) any amendment of the Act or of the Indian Inde 
pcndence Act 1917 unless sudi amendment is accepted by me 
by an Instrument supplementary to tins Instrument 

G Nothing m this Instrument shall empower (be Pomi 
nion Legislature to make any lasv for this State authorising die 
compulsory acquisition of land for any purpose but I hereby 
undertake that should the Dominion for the purposes of Domi 
mon law sshtch applies in this State deem it necessary to acquire 
any land I will at their request acquire the land at their ex 
pense or if the land belongs to me transfer it to them on such 
terms as may be agreed or m default of agreement determined 
fay an arbitrator to be appointed by the Chief Justice of India 

7 Nothing in this Instrument shall be deemed to 

commit me m any svay to acceptance of any future constitution 
of India or to fetter my discretion to enter into arrangements 
with the Government of India under any such future 
constitution 

8 Nothing in this Instrument affects the continuance of my 
sovereignty m and o>er this State or save as provided by or 
under this Instrument the exercise of any powers authority^ 
and rights now enjoyed by me as Ruler of this State or the 
validity of any law at present in force in this State 

9 I hereby declare that I execute this Instrument on behalf 
of this State and that any reference in this Instrument to me 
or to the Ruler of the State is to be construed as including a 
reference to my heirs and successors 
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GIVEN UNDER ^tY HAND THIS 
August, Nineteen hundred and fort) sc\ cn 


I do hereby accept this Instrument o£ Accession Dated 
this day of August, Nineteen hundred and 

forty seien 

Governor General of 
India 
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\Text of the letter addressed to Lord Mount 
batten, the Governor General of Indta by the 
Maharaja of Jammu and Kashmir State ] 

26th Oct 1947 


My dcar Lord MotwroATTEN 

I ha\e to inform Your Excellency that a grave emergency has 
arisen m my State and request immediate assistance of >our 
Government 

As Your Excellency is aware the State of Jammu and Kash 
mir has not acceded to either the Dominion of India or to 
Pakistan Geographically my State is contiguous to both the 
Dominions It has vital economical and cultural links with 
both of them Besides my State has a common boundary with 
the Soviet Republics and China In their cMernal relations 
the Dominions of India and Pakistan cannot ignore this fact 
I wanted to take time to decide to svhich Dominion I should 
accede whether it is not m the best interest of both the Domi 
nions and ray State to stand independent of course vMth 
friendly and cordial relations with both 

I accordingly approached the Dominions of India and Pakis 
tan to enter into a standstill agreement viith mj State The 
Pakistan Government accepted this arrangement The Domi 
nion of India desired further discussion irith representatives 
of my Government I could not arrange this in view of the 
developments indicated below In fact the Pakistan Govern 
roent under the standstill agreement are operating Post and 
Telegraph system inside the State 

Thougli we have got a standstill agreement with the Pakistan 
Government that Government permitted stead) and increasing 
strangulation of supplies like food salt and petrol to ni> State 
Afridis soldiers m plim clothes and desperadoes with 
modem weapons have been allowed to infiltcr into the State 
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' zx fiist m Pooncli itci then \n Sialkoi an<i finally m mass in 
the area adjoining Haiara district on the Ramkot side The 
result has been that the limited number oE troops at the dis 
pos3 o£ the Slate had to be dispersed and thus had to Eace the 
enemy at several points simultaneously that U has become difR 
cult to stop the wanton destruction of life and property and 
looting The Mahoora Pouer House iihich supplies the electric 
current to the whole of Srinagar has been burnt The number 
of iiomen who hate been kidnapped and raped makes my heart 
bleed The wild forces thus let loose on the State are marching 
on with the aim of capturing Srinagar the summer capital of 
ray Goiernment as a first step to overrunning the whole State 
The mass infiltration of tribesmen drawn from the distant 
areas of the N ^VF Province coming regularly in motor trucks 
using MansehrMuzafFarabad road and fully armed with up to 
date weapons cannot possibly be done without the knowledge 
of the Provincial Goiernment of the N WF Province and the 
Government of Pakistan In spite of repeated appeals made 
by my Government no attempt has been made to check these 
raiders or stop them from coming to my State In faa both 
the Pakistan Radio and press have reported these occurrences 
The Pakistan Radio event put out a story that a provasional 
Government has been set up in Kashmir The people of my 
State both the Muslims and non Muslims generally have taken 
no part at all 

With the conditions obtaining ai present in my State and the 
great emergency of the situation as it exists I have no option 
but to ask for help from the Indian Dominion Naturally they 
cannot send the help asked for by me without my State acced 
mg to the Dominion of India I have accordingly decided to 
do so and I attach the Instrument of Accession for acceptance 
by your Government The other alternative is to leave my 
State and my people to freebooters On this basis no avilized 
Government can exist or be maintained This alternative I 
will never allow to happen so long as I am the Ruler of the 
State and I have life to defend my country 

I may also inform Your Excellencys Government that it is 
my intention at once to set up an Interim Government and ask 
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SheiUi Abdullah to carry the responsibilities in this tmcr^tncy 
with my Prime Minister 

If my State has to be saved immediate assistance must be 
available at Srinagar Mr Menon is fully aivare of the situa 
tion and he will explain to you if further explanation is needed 
In haste and with kindest regards 

Sd Hari Singh 
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[The text of the Kashmir Premier's statement 
on the Delhi Agreement m the SfuJe ConsltJuent 
Assembly on August II, 1932'\ 


Sir, 

I cra^e permission to inal.e a statement before the House 
in regard to the consliiuiional relationship belneen the Jammu 
and Kashmir State and the Indian Union As the Hon’ble 
Members are aware, during the last session of the Constituent 
Assembly, the liasic Principles Committee had submitted a re 
port making certain specific recommendations about the Future 
Head of the State The House while accepting these tecom 
mendations, had charged the Drafting Committee to present for 
the consideration of the Assembly, a draft resolution incorporat 
ing the proposed principles for the election of the Head of 
the State The Drafting Committee tvill, no doubt submit us 
report to the House during this session 

Since the changes proposed by this Assembly involved corres 
ponding adjustments in the Indian Constitution, the Govern 
ment of India desired that it should have time to discuss with 
our representatives the proposals pending in the Assembly 
Accordingly, a delegation headed by Honble M A Beg was 
sent by us to Delhi The Government of India also availed 
of this opportunity to discuss with our representatives other 
matters pertaining to the constitutional relationship of our 
State with the Union During the last stage of theSe disais 
sums., it became neixssary for me and some nt my other coUea. 
gues in the Government to partiapate in the talks I am now 
in a position to inform the House that certain broad principles 
have been laid down and certain decisions have been tentatively 
arrived at between the two Governments 
Before I apprise this House of the details of these tentative 
decisions 1 wish to review bnelly the background of our rela 
95 
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tionship viih India For some time past, there has been a good 
deil of discussion on this important question both here as s»cJl 
*15 omsulc In the heat of public controsersy, svhich this ques 
tion aroused the points at issue t\cre sometimes obscured 
May I mention here the developments which led to the cstab 
hshmenl of our relationship with India in October 1947? After 
the Independence Act of 1917 was passed by the British Parha 
ment the Dominion Status was conferred on India and PaVis 
tan and the Dripsh Paramotintc) having lapsed the Indian 
States became independent They were however, advised to 
join either of these two Dominions It is a tragic commentary 
on these arrmgemenis proposed hy the British Government that 
the position of these Indian States comprising one fourth of the 
total population of the entire Indian subcontinent was left 
absolutely vague and nebulous with the resuh that the future 
of the States people came to be subjected to the vagaries of 
their respective rulers Many of them acceded to either of the 
two Dominions after a good deal of procrastination while others 
hesitated and delayed the final deasion to the detriment of the 
interests of the people living in those States 
The Jammu and Kashmir State was one of the States whose 
ruler had not laVeti n decision in regard to accession While 
the State was m the condition of uncertainty and indeasion and 
while the national movement was seeking transfer of complete 
power to the representatives of the people and the then State 
Government was indulging in repression in certain areas of the 
State particularly in Poonch the State was suddenly invaded 
Thousands of tribesmen from Pakistan as well as Pakistan 
nationals launched a savage attack against the people of this 
State The administration then in charge of its alFairs proved 
singularly ineffective to cope with the grave emergency and 
consequently it collapsed all of a sudden At that critical 
moment in the history of the State the National Conference 
stepped m to avert what looked like total annihilation at the 
haifds of raiders from Pakistan who were later proved to have 
been abetted by the Pakistan Government The National 
Conference mobilised all sections of the population m an effort 
to prevent conditions of chaos and dislocation from spreading 
to the entire State This factor was mainly responsible for the 
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Splendid morale displajed by the people of Kashmir svho svere 
inspired to heroic deeds in their resistance against the imaders 
It ivas, however, obvious that m face of the o\envheIming 
number of the well armed raiders, the unarmed people of Kash 
mtr could not hold out for long Consequent!), it became 
urgently necessary for us to seek the assistance of a friendl) 
neighbour vhich alone would enable us to tlirou back the 
imaders In that critical moment, we could turn only to India • 
where the Goternment and the people had demonstrated their 
sympathies for the ideals for which we were fighting the raiders 
But legal complications came in the sva) of India rendering 
the State an) immediate help for its defence against aggression 
The Goiemment of India could send their arm) onij if the 
Slate would accede to that Dominion In accordance with the 
Indian Independence Act of 1947, the Instrument of Accession 
had to he executed by the Ruler of the State in order to make 
It legall) valid Consequently, with the backing of the most 
popular organization in the country, the Maharaja signed the 
Deed of Accession on the 26ih of October, 1947, and the State 
of Jammu and Kashmir became part of the Indian Dominion 
The basis of our relationship with India is the Instrument of 
Accession which enabled our State to enter into a union with 
India In accordance with the terms of the Instrument, certain 
powers were Iransferxcd to the Centre The prmapal matters 
specified for this purpose m respect to which the Dominion 
Legislature could make laws for this State were 

(а) Defence, 

(б) External Affairs, and 
(c) Communications 

This arrangement mvoUed a dvMsion of sovereignty which 
IS the normal feature of a Federation Be)ond the powers 
transferred by it to the Dominion, the State enjojed complete 
residuar) sovereignty 

These terms of the association of our State with the Dominion 
of India were maintained and subsequently when the Consti 
luent Assembly of India was charged with the task of framing 
a Constitution this overriding consideration was kept in view 

7 
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in dcicrminmg the position of iliis State in tlic proposed Con 
siitution rnrlicr to dm ti had been agreed heiuccn die tuo 
GoNcrnmenls that 'in \ieu of ilie special problems arising m 
respect of this State and the fact that the Gosernment of India 
ln\c assured ns people that they svould dicmscUcs finally deter 
mine their political future, a special position should be 
accorded to Jammu and Kashmir in tlic future Constitution so 
that a limitetl field of the Union Pouers oier the State is cn 
suretl Four rcprcscmativcs avere iionnnated from the Jammu 
and Kashmir State to the Constituent Assemhis of India These 
rcprcscntatncs participated in the deliberations of the Consti 
tiicnt Assembly of India at a time sslicn the bulb of the Indian 
Constitution had alreadj been adopted It svas at tins stage 
that the constitutional position of this Slate s»as determined 
in the Consmiition of India The reprcscntalises of th^ 
Jammu and Kaslimir Stale reiterated their mcss that our 
association t iih India should be based on the terms of the 
Instrument of Accession It s\as also made clear that svhile the 
accession of the Jammu and Kashmir State uith India ssas com 
pleie in fact and lass to the extent of the subjects enumerated 
m this Insinimeiii the auionom) of the State ssith regard to 
all other subjects outside the ambit of tlie Instrument of 
Accession should be presciacd 
Taking into account the special ciminisiances in nhich this 
Slate was placed a special constitutional arrangement s'as 
evolved and provided in Article 370 of the Constitution which 
defines the position of Jammu and Kashmir as follows 
(1) Notwithstanding an>ihing in the Constitution 

(n) the provisions of Article 23S shall not applj in relation 
to the State of Jammu and Kashmir 
(b) the power of Parliament to make laws for the said State 
shall be limited to 

(i) those matters in the Union list and the Concurrent 
list which m consultation with the Government of 
the State are declared by the President to correspond 
to matters specified m the Instrument of Accession 
governing tlie accession of the State to the Dominion 
of India as the matters -^ith respect to which the 
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Dominion Legislature ma^ make laivs for that State, 
and 

(it) such other matters m the said lists as mth the con 
currence of the Go\eniment of the State, the President 
ma} b) order speofj 

Explanation For the purposes of this Article the Goiem 
ment of the State means the person for the 
time being recognized by the President as the 
Maharaja of Jammu and Kashmir acting on 
the ads ice of the Counal of Ministers for the 
tune being in office under the Maharajas Pro 
clamation dated the fifth da^ of March 1948, 

(c) the provisions of Article 1 and of this Article shall apply 
in relation to that Slate, 

(d) such of the other provisions of this Constitution shall 
appl} in relation to that State subject to such exceptions 
and modifications as the President maj b) order speafj 
Provided that no sudi order which relates to the matters 
specified in the Instrument of Accession of the State re 
fcrred to in piragraph (i) of sub-clause (b) shall be issued 
except in consultation uuh the Covemroent of the State 
Provided further that no sudi order which relates to mat 
tcrs other than tliose referred to m the last preceding 
proviso shall be issued except with the concurrence of that 
Government 

(2) If the concurrence of the Government of the State re 
fcrred to in paragraph (u) of the sub<lause (b) of dause 
(I) or in the second proviso to sub-clatisc (rf) of that clause 
be given before the Constituent AsscrabI) for the purpose 
of framing the Constitution of the State is convened it 
d’.xU IseC'MC widx t«acTOi.W.’. vicb. dteswisv 

It maj take thereon 

(t) Notwithstanding anything in the foregoing provisions of 
tins Amclc the President inav by Public Notificauon 
declare that this Article diall cease to be operative or shall 
be operative onlv with such exceptions and niodificaiions 
and from such date as he may specify 
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Provided that the recommendations of the Constituent 
Assembly of the State referred to in clause (2) shall be 
necessary before the President issues a Notification 

While the State of Jammu and Kashmir is included in the 
list of States in Part B of Schedule 1 of the Constitution it is 
apparent from a perusal of this Article that the provisions of 
Article 238 relating to the constitution of the States m Part B 
shall not apply to the State of Jammu and Kashmir In view 
of the special position and character of the Stale and with a 
view to regulate the relationship of the State with the Union 
of India Article 370 was dcMsed 
The other 4 mportant feature of this constitutional setup is 
that the matters specified m the Instrument of Accession shall 
apply in relation to the Jammu and Kashmir State m consulta 
tion with the Government of the Jammu and Kashmir State 
and all other matters which do not fall within the terms of 
the Instrument of Accession shall not apply m relation to our 
State except with the final concurrence of the Jammu and Kash 
mir Constituent Assembly 

Here I would like to point out that the fact that Article 570 
has been mentioned as a temporary provision in the Constitu 
non docs not mean that it is capable of being abrogated modi 
fied or replaced unilaterally In actual effect the temporary 
nature of this Article arises merely from the fact that the posver 
to finalise the constitutional relationship between the State and 
the Union of India has been specifically vested in the Jammu 
and Kashmir Constituent Assembly It follows that svhaieser 
modifications amendments or exceptions that may become 
necessary either to Article 370 or any other Article in the Con 
stitution of India in their application to the Jammu and 
Kashmir State are subject to the decisions of this sovereign body 
Sw/w. vA \Vi’kT«V.Yng -aTid 'oTi-i’pAt«T?*4 csvU 

cism IS indulged m by some interested people I would like to 
point out here that the Constitution has confined the scope and 
jurisdiction of the Union Powers to the terms of the Instrument 
of Accession with the proviso that they may be extended to such 
other matters also as the President may by order specify with 
the concurrence of the Jammu and Kashmir Constituent 
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Assembly The speaal problems facing the State ^\ere thus 
taken into account and under the Constitution the relationship 
approximated to that subsisting under the Instrument of 
Accession 

The Constitution of the Indian Union, therefore, dearlj 6n 
Msaged the comening of i Constituent Assembly for the 
Jammu and Kashmir Slate sihich should be finallj competent to 
determine the ultimate position of the State m respect of the 
sphere of its accession uhidi siould be incorporated as m the 
shape of permanent provisions of the Constitution 

This brieflj, is the position which the Constitution of India 
has accorded to onr Stale I would like to make it dear that 
any suggestions of altering arbitrarily this basis of our relation 
ship With India would not only constitute a breach of the spine 
and letter of the Constitution, but n may invite senous con 
sequences for a harmonious assooaiion o£ our State with India 
The formula evolved with the agreement of the two Govern 
ments remains as valid today as it viras when the Constitution 
was framed and reasons advanced to have this basis changed 
seem completely devoid of substance 
In arriving at this arrangement, the mam consideration before 
our Government vias to secure a position for the State which 
would be consistent with the requirements of maximum auto 
nomy for the local organs of State Povser which are the ultimate 
source of authority in the State while discharging obligations as 
a unit of the Federation 

I viould therefore, plead that the validity of such constitu 
tional arrangement should not be appraised academically but 
in the proper context of the extraordinary circumstances through 
which the State has been passing for the last five years or so 
Since the Stale vs as invaded in 1947 situation here has been 
brisding vsith such compelling urgencies as needed drastic 
admmistnitiv e and economic changes The revolutionary condi 
tions prevailing in our State could be coped with only through 
extraordinary measures The Government of the State was, 
therefore, called upon to take vital decisions which could not 
viait Accordingly, it enacted laws which were calculated to 
transform the social and economic fabric of the common people 
"With the improvement m the mtemal situation of^e country 
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ihe ncccisit\ for t legislature beeamc ob\ious Conscfjucnth 
It uas decided to conxeiie a Constituent AssembI) for the State 
elected on the basis of adult franchise This Asscmblj accord 
ingl) came into being in October 1931 
The Hon blc Nfeinbers are assarc that as the leader of the 
National Conference part), I indicated in m) inaugural address 
the scope of the decisions s\hich I felt the Constituent Asscinb) 
svould base to tale I listed the four main issues as pertaining 
to the main functions of the Assemblj sir the future of t e 
Ruling Djnast) pa)Tnent of compensation for the land trans 
ferred to cultisaiors under the Rig I anded Estates Act Ratifica 
tion of the States accession to India as svcll as the framing o 
a Constitution for the State Wliile discussing these issues m 
m) address to this House I had gixen clear indications of my 
part) s Mcxvs in regard to them I had also an occasion to pl^^c® 
m) point of view on these issues before the representatixes ot 
the Coxernraent of India and I had the satisfaction that they 
approx ed of it 

When the Constituent Assembly commenced its labours it 
had to tackle these issues m course of time It took decisions 
in regard to pajanent of compensation to landlords and it came 
to the conclusion that no compensation x\as justified 

The Constituent Assembly has at present under its considera 
tion the future of the Ruling Dynasty In this connection the 
Basic Principles Conimitiee recommended that the institution 
of herediury rulerslup in the State should be abolished and m 
future the office of the Head of State should be clectixc While 
accepting the recommendations of the Basic Principles Com 
mittee this Assembly charged the Drafting Committee to place 
before this House appropriate proposals for the implementation 
of these recommendation^ 

~ As I said in the beginning of my statement such a funda 
mental decision inxol>ed corresponding adjustments in the 
Indian Constitution and in order to finalise the position in 
respea of this issue and other matters pertinent to it I and 
my colleagues had discussions xvith the representatixes of the 
Government of India as a result of xvhich xve arnxed at some 
tentatixe agreement the details of s Inch I wish to place before 
the House 
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Kashmir State shall be the attzens of India It was further 
agreed that the State legislature shall have pouer to deSne and 
regulate the rights and privileges of the permanent residents of 
the State more espeaally m regard to acquisition of immosable 
propert\ appointments to services and like matters Till then 
the existing Stale law would appl) It was also agreed that 
special provision should be made in the laws governing citizen 
ship to provide for the return of those permanent residents of 
Jammu and Kashmir State who went to Pakistan in connection 
with the disturbances of 1917 or in fear of them as well as of 
those who had left for Pakistan earlier hut could not return 
If they returned they should be entitled to the rights and pn 
Mleges and obligations of citizenship 

There are historic reasons which necessiute such constitutional 
safeguards as for centuries past the people of the Slate have 
been Mctims of exploitation at the hands of their well to-do 
neighbours. The Hon ble Members are perhaps aware that in 
*the late twenties the people of Jammu and Kashmir agitated 
for the protection of their bona fide rights against the superior 
competing interests of the nonresidents of the State It was m 
response to this popular demand that the Government of the 
da) promulgated a NotiRcation in 1927 by which a strict dehni 
tion of the term State Subject v\as provided 1 am glad to 
say that the Government of India appreciated the need for such 
a safeguard No deHnition of the special rights and privil^cs 
of the residents of the Slate can alTord to remain static The 
need may arise at one stage or the other to liberalize such a 
definition The importance of the fact that Slate Legislature 
shall retain powers to be able to effect such modifications be 
comes obvious in this context 

There is )ct another class of State Subjects whose interests 
had to be safeguarded The Hon ble Members of this House 
arc avsarc that on nccount of the disturbances of 1017 and also 
as a consequence of the invasion of this countr) by Pakistan 
large numbers of the rcsicfcms of this State suffered dislocation 
^\e therefore to Msttalize the poswbilit) of their return 

I *boaM$ and hearths as soon as normal conditions are 

^ has liecn suggestn) in certain qiiaricrs that this 

’ "vrovided onij for those residents of the State 
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who are at present stranded in Pakistan I would like to make 
It clear as I have stated earlier that this protecuon mil operate 
only when the conditions are normal and such conditions 
naturall) presume that the resettlement of the dislocated popula 
Uon whether Muslim or non Muslim cannot be one sided or 
unilateral 


Fundamental Rights 

It IS ob\ious that while our constitution is being framed the 
fundamental nghts and duties of a atizen have necessarily got 
to be defined It was agreed howeier that the Fundamental 
Rights which are contained m the Constitution of India could 
not be conferred on the residents of the Jammu and Kashmir 
State in their entirety taking into account the economic soaal 
and political character of our moiement as enunciated in the 
New Kashmir Plan The need for proiiding suitable modtfica 
tions amendments and exceptions as the case may be in the 
Fundamental Rights Chapter of the Indian Constitution in order 
to harmonize those provisions with the pattern of our principles 
was admitted Particular care would hate to be taken to pre 
sene the basic character of the dcasions taken by this House 
on the question of land compensation as well as the laws relating 
to the transfer of land to the tiller and other matters The 
mam point to be determined is whether the Chapter of our 
Fundamental Rights should form a pan of the Kashmir Consti 
tution or that o! the Union Constitution 

Supreme Court 

It was agreed that the Supreme Court should base original 
jurisdiction in respect of disputes mentioned m Article ISI of 
the Constitution of India It was further agreed that the 
Supreme Court should ha\e jurisdiction m regard to Funda 
mental Rights svhicli are agtv^ to by the State 

On behalf ot the Goiernmcnt of India it was recommended 
that the Adiisory Board in the State designated His High 
nesss Board of Judicial Advisors should be abolished and tlie 
jurisdiction exercised by it should be vested in the Supreme 
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Court of India That is to sa) that the Supreme Court 
should be the final Court of appeal in all civil and criminal 
matters as laid down in the Constitution of India 

We, however felt that this nould need a detailed examination 
and consequent!) it was agreed that we should have time to 
consider it furthei 


Notwnal Flag 

We agreed that in view of the clarifications issued by me in 
my public statements while interpreting the resolution of this 
House according to which the old State flag was substituted by 
a new one it was obvious that the new State flag was in no 
sense a rival of the National flag But for historical and other 
reasons connected with the freedom struggle m the State, the 
need for the continuance of this flag was recognized The Union 
flag to which we continue our allegiance as a part of the Union 
will occupy the supreme!) distinctive place in the State 

President of India 

It was agreed that the powers to grant reprieve and commute 
death sentences etc should also belong to the President of the 
Union 


Headship of the Stale 

I am glad to inform this House that the Government of India 
have appreciated the principle proposed by the Basic Principle 
Committee as adopted b) this Assembly in regard to the aboh 
tion of the hereditary rulership of the State In order to accom 
modate this principle the following arrangement was mutually 
agreed upon 

(i) The Head of the State shall be the person recognized by 
the President of the Union on the recommendation of 
the Legislature of the State 

(ii) He shall hold office during the pleasure of the President 
(in') He ma) by writing under his hand addressed to the 

President resign Ins ollicc 
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(lu) Subject to the foregoing provisions the Head of the State 
shall hold office for a lerm of five ^ears from the date 
he enters upon his oRice 

(u) Provided that he shall notwithstanding the expiration of 
his term continue to hold the office until his successor 
enters upon his office 

Financial Integration 

In regard to tins subject wc agreed that it vvould be necessary 
to evolve some sort of financial arrangement between the State 
and the Indian Union But as this involved far reaching conse 
quences it was felt that a detailed and objective examination 
of this subject would be necessar) 

Emergency Powers 

On behalf of the Government of India it was stated that the 
application of Article 352 of the Constitution was necessar) as 
It related to vatal matters affecting the security of the State 
They did not press for the application of Article 356 or S60 
On behalf of the Kashmir Delegation, it was stated that the 
application of Article 352 to the State was not necessar) In 
the event of war or external aggression item I in the Seventh 
Schedule relating to the defence of India applied and the Gov 
emraent of India would have full authont) to take any steps 
in connection with defence etc In particular we were adverse 
to internal disturbances being referred to in this connection 
as even some petty internal disorder might be considered suffi 
aent for the application of Article 352 

In reply it was pointed out that Article 352 could only be 
applied in a state of grave emergency and not because of some 
SJJis)} d-’jiwddv or dtsiarb^mre 

In order to meet our viewpoint it was suggested on behalf 
of the Government of India that Article 352 might be accepted 
as It is with the addition at the end of the first paragraph (1) 
of the following words but in regard to internal disturbance 
at the request or with tlxe concurrence of the Government of 
the State 
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We generally accepted tins position but svantcd some time 
to consider the implications ami consequences as laid dossn m 
Articles 355 358 and 359 whicli on the svfiole ve accepted In 
regard to Article 354 \se wanted to examine it further before 
expressing our opinion 

Conduct of riecttons to Houses of Parliament 

Article 324 of the Indian Constitution already applies to the 
Stale in so far as it relates to elections to Parliament and to the 
olTices of the President and the Vice President of India 

I have put before this House the broad indications of the 
agreements arrived at between us and the Government of India 
As the Hon ble Afemhers will no doubt observe the attitude of 
the Government of India has been most helpful A satisfactory 
position has emerged and we are now able to assess the basic 
issues of our constitutional relationship with India in clearer 
terms There has been a good deal of accommodation of our 
respective points of view Both the representatives of the 
Government of India and the Kashmir Delegation have been 
impelled by the desire to strengthen furtlier the existing relation 
ship to remove all obscurity and vagueness We are convinced 
as ever before that we have the full support both of the Govern 
ment and the people of India in the fulfilment of our democratic 
ideals and the realization of our objectives 

This goodwill and amity I am sure will result in the con 
solidation of freedom and democracy in our country I may 
however emphasize that the supreme guarantee of our relation 
ship with India is the identity of the democratic and secular 
aspirations which have guided the people of India as well as 
those of Jammu and Kashmir in tlieir struggle for emancipation 
and before which all constitutional safeguards will take a 
secondary position 

It IS of course for the Constituent Assembly which is seized 
of these matters to determine the extent and scope of the State s 
accession to India The Assembly may agree to continue this 
relationship on the present basis or extend its scope as it might 
like and consider feasible and proper In the course of framing 
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the constitution for the State, the Hon blc Members of this 
Asserabl) smU have an opportunil) of discussing these agreements 
and expressing their views thereon 
I thank )ou Sir, for aEFording me this opportunity to place 
before the Hon ble Members of this House the result of our 
recent talks with the representatives of the Government of India 
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OUR GREAT OIT'ORTUNin IN k/VSHMIR • 
Ja^afr^kash Nara\an 

Thf stor\ of Kishmir is nn account of confused aims unsure 
methods insincere ideals From the beginning Kashmir has 
been the Prime Ministers concern \et svhen SlieiUi Abdullah 
s\as dismissed from the Prime Ministership and detained Mr 
Nehru happened to knon. of the csent just as an) other Indian 
citizen did That is onl) one example of the incredible manner 
in svhicii the Kashmir question has been Inndletl The present 
ball)hoo oscr ShciUi Abdutlahs statements ruses the doubt if 
the old stor) svas not going to be repeated again 
After II )ear3 of dtUy-dali}ing the Sheikh uas at last released 
But again there seems to be no sscll thought-out policy behind 
that belated decision Surprise and pain hasc been expressed 
at Sheikh Sahebs statements Unless the gentlemen concerned 
had dehberatelv hidden their heads m the sand thc) could have 
saved themselves these emotional upsets Sheikh Abdullah has 
said nothing that was not expected from him Happily the one 
sane voice in the ruling party is that of the Prime Minister 
himself 

What after all is the substance of Shcikli Abdullah s state 
ments? This that the future of Kashmir has to be deaded by 
the people of Kashmir and that it has to be done in a manner 
that the dispute about it between India and Pakistan is amicably 
ended With a little imagination it was possible to see that this 
clear and ^rmajgilgd stand at the. Kashmuc leadu; for 

India a wonderful opportunity that could be exploited to the 
advantage of all concerned What actually is happening how 
ever is parrot like reiteration of slogans that carry no conviction 
in any dispassionate quarters 

* Fubl shed n The Hindustan Times Apr I **0 I9&1 
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One of these slogans is that the accession of Kashmir to India 
IS final and irrevocable The Sheikh has questioned that, and 
It IS for impartial lawyers to decide the issue But the vital 
point to keep in mind is that it is not by legal advocacy that a 
human problem like that of Kashmir can ever be settled Indeed 
It ivas such realization that had prompted the original promise 
or the Prime Minister to ascertain the ^vishes of the people 
At this point two further slogans are raised (a) the people 
of Kashmir ha\e already expressed their i\ill at three general 
elections (6) if the people of Kashmir are allosved to express 
their will It Will be the beginning of the end of the Indian 
nation 

Both to my mind, are baseless slogans The elections in 
Kashmir after Sheikh Abdullah s arrest were neither fair nor 
free If that has to be disproved it can be done by an impartial 
inquiry and not just by official assertions Delhi seems to belieie 
that by autosuggestion it can establish any fact it pleases 
I may be lacking in patnotism or other Mrtues, but it has 
always seemed to me to be a he to say that the people of Kashmir 
had already decided to integrate themscUcs with India They 
might do so but ha\e not done so ^et Apart from the quality 
of the elections the future of the State of Jammu and Kashmir 
svas neser made an electoral issue at any of them If further 
proof was needed it has come in the form of Sheikh Abdullah s 
emphatic sicws svho to put it at the least is as representatue of 
the people as any other Kashmiri leader 
LastU if we arc so sure of the serdict of the people why arc 
wc so opposed to gising them another opportunity to reiterate 
It? Tlic answer giscn is tint this would start the process of 
disintegration of the country Tew things base been said m 
the course of tins coiitro\ers\ more sills than this one The 
assumption behind the argument is that the States of India are 
held together hy (oree asvd not by the sewvwwewt of a common 
nationality It is an assumption that nnkes a mockery of the 
Indian X’ation and a tsvant of the Indian State 

Threats base been held out that should Sheikh \bdiinah mis 
l>eha\e the lasv would take its course The law had taken its 
course The law had taken its course for elesen years and the 
issue remained unsettleit It is not likely to achieve more in 
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the future It is remarkable bosv the freedom fighters of yester 
day begin so easily to imitate the language of the imperialists 
The last and final slogan raised m the ballyhoo is that there 
IS no Kashmir question at all, and that if there was one at any 
time It has now been settled once for all Kashmir is a part 
of India and that is a fact of history, they say That, I think 
IS the worst form of autosuggestion 
The slogan raisers forget that less than half of the State of 
Jammu and Kashmir is under the ocaipation of Pakistan Has 
that been accepted as settled fact? If so, when and where? 
If not, how is the issue of Kashmir settled except in the private 
thoughts of those who believe that * we shall keep what ive 
have and they shall keep what they have 

Secondl), the issue is still pending before the Security Council 
and UN observers are still posted m Kashmir Thirdly, here 
is a leader of the stature of Sheikh Abdullah who clearl) states 
that the issue has yet to be settled 
Therefore, as a humble servant of this countr) I plead 
earnestly that instead of trying to take shelter in a fool s paradise 
of our own making let us have the courage to face facts and 
deal With them on the basts of the ideals and fundamental pnn 
aples that guided our freedom movement After all. Sheikh 
Abdullah has not said anything that shuts the door to a reasoned 
and amicable settlement All he has done is to envisage the 
unity and integrity of the onginal Slate of Jammu and Kashmir 
and the ascertainment of the wishes of the people of the re 
united State m a manner to be agreed upon He has indicated 
that a plebiscite need not be the only way of ascertaining the 
peoples wishes and has mentioned free and fair election as one 
method That is not a stand that does not provide a meeting 
ground for India Pakistan and the people of Kashmir 

It svas encouraging to find that the Prime Minister m his 
reply to the foreign affairs debate boldly affirmed his faith in 
Indo Pakistan friendship envisaging even some kind of a con 
stitutional tie and was generous enough to concede that mis 
takes had been midc by both sides Recent events have proved 
that the partition of India «as a grave mistake and it has failed 
to solve any problem However there is now the incontestable 
fact of two sovereign nations 
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But at the same time the history of the post independence 
)ears has proved another incontestable fact, namely, that neither 
India nor Pakistan can live and grow unless there is friendship 
and co-operation between them The lack of such relationship 
between them has, among other things, upset the power balance 
in South and South East Asia, depriving the sub-continent of the 
role that history and geography had destined it to pla> The 
result was the tilting of the balance in favour of China—a most 
unhealthy state of affairs 

The Kashmir question has to be viewed in this broad 
perspective 

The question whether settlement of the Kashmir problem 
viould establish friendship between India and Pakistan ma) be 
debated, but it cannot be denied that it v;ill go a long way 
towards that goal, as also create intemauonal conditions that 
will nectssarily promote that friendship I do fervently hope 
that Que leaders would have the vision and statesmanship that 
this histone moment demands 
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ArrtsDix V 

THE NEED TO RETHINK* 
jA^ArRAKASlI NaRAVAN 

My Rrcrvr iriiclc on Kashmir has provoked a rather fierce 
controvers) Thnt is good, because after the emolioml catharsis 
tempers should cool dos\n, allowing for a more reasoned 
approadi to a question that has plagued the sub continent for 
the past 17 jears TJiere is iirgem need for rethinking on this 
question, and all 1 had done in my article svas to plead for this 
It IS to be regretted therefore, that most of those uho thought 
u necessary to preach angry sermons to me on patriotism refused 
to look squarely at the truths I had drawn attention to 
■^et I have no desire to prolong this conirovers). because I 
believe it viould help if everyone concerned kept his counsel 
for a vshile Cut in recent da^s there have been some amazing 
statements and a dvngerous state of mind has been revealed 
Therefore, it seems necessary to deal briefly with some of these 
anxious matters md point if possible a consirnctive way out 
When I wrote of the baIi}hoo in my article I had little 
imagined that there had been such a vast, organized attempt to 
vsork up a state of mind that was hystcncal and closed to reason 
and intolerant to a violent degree of all dissent The public 
temper m Delhi at the lime of Sheikh Abdullah s arrival re 
minded one of the days when tlie Father oE the Nation was 
sacrificed at the altar of a similar s^mihclic liptena Regret 
tabfy fhn’rament itsci’f Ae/ped to create that spirit of violent 
intolerance, recall—to give only one example—the shouting 
down of Mr Frank Anthony 

A rather mortifjmg example of the mental state of some 
Members of Parliament was provided by Mr A P Jain, Presi 
dent of the U P Congress and one time Union Minister He is 
• Published in The Hindustan Times May 15 1961 
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reported to ha\e said at New Delhi that there tvere men who 
held a different opinion from mine on Kashmir who had 
\oluntanly imposed upon themselves extreme restraint but 
that i£ provocations of the tj’pe that Mr Nara^'an is making 
continue their patience might be exhausted 
I have no idea what Mr Jam means by that threat perhaps 
he and his friends would have me put away in prison Per 
sonallj I would welcome that as an opportunity to snatch some 
rest and do some reading But the crucial point to ponder is 
if a person of Mr Jams position throws about threats in this 
manner can it be surprising that irate >oung men should go 
about muttering assassination? 

The pit) IS that when I made a reference to this mass h)stcria 
at a public meeting in New Delhi some friends m the Raj)’a 
Sabha turned it into an issue of personal security (I am m no 
need of protection) rather than giving serious thought to the 
dangers of the situation that had developed May I say with 
due respect that m order to reraed) the situation Members of 
Parliament might well begin with themselves b) practising a 
little more patience and tolerance’ 

Of all tlie amazing statements made m the course of this 
controversj the one b) the 27 Congress MPs (including the 
Secreiat) of the Congress Party and other important members) 
would casil) take the priic First there was the astounding 
assertion of the primacy of law over moral and human values 
As legislators the MPs should know the nature and limitations 
of lavs as the) are making and unmaking laws even amending 
the Constitution all the time In human affairs lav^ no doubt 
has an important role to pla) but it has ns limits Morality 
and human values transcend the limits of law and take 
precedence over it 

Nor IS It a question of an) ones personal views of what 
IS moral It is not at all difficult to identify what civilization 
in this age considers moral and human It was Mahatma Gandhi 
who devoted his whole life to spintuahze politics It is sad to 
find that in a decade and a half leaders (one hopes their number 
is limited) of the organization which, he built up have come to 
sneer openi) at moralit) and humanism 

Coming to Kashmir this is how they authoritative!) summed 
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up the position* “You can no more lalL of self-determination 
in the case of Kashmir than in the case of, say, Bombay or 
Bihar ’ Further on they said, “After the Americans attained 
independence in as any State allowed to exercise the so-called 
right of self-determination?’ Surely, Congress MPs know better 
Then is hy this deliberate obfuscation? Is the answer far to find? 

Lest the public, who have proverbial short memories, should 
be led into believing that the idea of self-determination for 
Kashmir was a creation of Jayaprakash Narayan and his ilk let 
me try to put the record straight When partition was agreed 
upon It was decided that what was knoivn as British India 
would be divided according to Muslim and Hindu majority areas 
(without any referendum) and that in Princely India the Princes 
would have the option to accede to either India or Pakistan 
Thus there was no question of any referendum m Bihar or 
Bombay 

As to the Princely States, the accession of the Prince was 
to be final So, when Maharajah Han Singh of Kashmir acceded 
to India, that should have set the matter beyond doubt for all 
times, as indeed m strict law it actually did But there was a 
snag the accession bad to be ao^pted And it was preasely at 
that point that the idea of referendum or self-determination in 
regard to Kashmir was injeaed into the course of events After 
accepting the Instrument of Accession on October 27, 1947, Lord 
Louis Mountbatten, in a separate letter of the same date, wrote 
to the Maharajah as folloiM "In the special circumstances 
mentioned by Your Highness, my Government have decided to 
accept the accession of Kashmir State to the Dominion of India 
Consistently with their policy that, m the case of any State 
where the issue of accession has been the subject of dispute the 
question of accession should be deaded in accordance svith the 
wishes of the people of the State u is my Go\eminent s wish 
that, as soon as law and order have been restored w Kashmir 
and her soil cleared of the invader, the question of the States 
accession should be settled by a reference to the people " 

A few da^-s later (No\embcr 2, 1947) Mr Nehru, in a broad 
cast underlined the assurance gnen by the GoNcrnor General 
in these clear isords ' We decided to accept this accession and 
to send troops by air, but sve made a condition that the accession 
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%vould ha\e to be considered b> the people of kashmir later 
rshen peice and order were established 'IV’e svere anxious not to 
finalize an) thing in a moment o£ crisis and without the fullest 
opportumt) to the people of kashmir to hate their say It nas 
for them ultimately to decide 

And here let me mahe dear that it has been our policy all 
along that nhere there is a dispute about the accession of a 
State to either Dominion the decision must be made by the 
people of that State It was in accordance with this policy that 
ue added a proviso to the Instrument of Accession of kashmir 
Later in the same broadcast the Prime hfinister svent on to 
declare to all the world We ha\e declared that the fate of 
kashmir is ultimatel) to be decided b) the people That pledge 
ne hare giien and the Maharajah has supported it not only 
to the people of kashmir but to the world Wc will not and 
cannot back out of it We are prepared Wfhen peace and lanr 
and order have been established to base a referendum held 
under international auspices like the United Nations We want 
It to be a fair and just reference to the people and we shall 
accept their verdict I can imagine no fairer and juster offer 
In view of this crjstal clear position it is amazing that such 
frantic efforts should be made to cloud the issue 
At this point It might help to clarify matters to consider 
another variation of the theme—though it was not the theme of 
the 27 MPs Briefly it is this true there was a proviso added 
to the Instrument of Accession but that has already been given 
effect to and there is nothing further to be done about it The 
proviso was carried out it is said when the kashmir Constituent 
Assembl) adopted in I9a6 a Constitution which declared that 
the State of Jammu and kashmir is and shall be an integral 
part of India That was three years after Sheikh Abdullahs 
arrest but that may not be considered so important The really 
important point is that a deasipn of the Constituent Assembly 
cannot be equated with a referendum which the Prime Minister 
had solemnly pledged 

Statements of Sheikh Abdullah are bandied about to prove 
that he himself had accepted the accession But there never was 
any question about it Following the Maharajah s legal act of 
accession the Sheikh and the National Conference had endorsed 
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and explicitly accepted the accession and on many subsequent 
occasions tJieir acceptance svas reiterated All that is incontest 
able \ct the proviso remained and had to take effect Neither 
the National Conference nor ShetUi Abdullah could take the 
place of the people of Kashmir, svhose will had to be ascertained 
and not the Sheikh s or that of the National Conference 
Still another argument is tliat since Pakistan joined SEATO 
and CENTO and the USA supplied it arms and other things 
happened the situation became so transformed that the offer 
of referendum stood no longer But it is forgotten that it was 
not to Pakistan that the offer or pledge had been given but to 
the people of Kashmir There could be no justification for 
punishing the latter for the actions of the former 

In view of all this jt appears to me that the right and 
constructive approach is not to deny to Kashmir the nght to 
self determination or to assert that the right has already been 
exercised but to show rationally how impractical and imprudent 
It svould be to exercise that right tww 
The following considerations might be put fonvard first 
there is the hard fact of aggression by Pakistan which they 
show no intention to vacate second a referendum might hasc 
serious consequences for the minorities both in India and Pakis 
tan third a referendum might lead to further disintegration of 
the State of Jammu and Kashmir fourth the effect of the fore 
going would have serious consequences for India 5 defence 
There may be other factors but these four are weighty and 
reasonable and neither Sheikh Abdullah nor any other Kashmir 
leader because they are as much concerned svith India s good 
as svilh that of Kashmir would brush them aside 

Therefore my humble plea is that sve put aside all this heated 
controversj about the accession having been final and irreioc 
able and sit down svith the Sheikh and discuss practical ways 
of It atcosdsssg to us the only viay ot seUlemtnt 

IS for Sheikh Abdullah to accept the finality and irrcsocability 
of the accession sve might as well send him back to prison he 
stfill never agree to that posjtion But in order to find a mutual 
ly acceptable solution it is not necessary for either side to give 
up iis position The important thing is for each to understand 
that merel) by asserting ones own position and sticking to it 
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the problem is not sohed No matter hon aggTessi\el) tse affirm 
that Kashmir’s accession to India is final and irrevocable, the 
world does not accept it, the “Azad Kashmir” area remains 
under Pakistan, the cease-fire line remains the two armies remain 
faang each other, the minonties m both India and Pakistan con 
tinue to live in fear, discontent in Kashmir simmers and might 
have to be put dovsn by force So, what have we gained, or 
hope to gam in the future, by our insistent unilateral assertion’ 
On the other hand, if Sheikh Abdullah continues to press for 
the right of selE-detenninauon, and the arcumstanccs do not 
permit it to be exercised, v\hat good does it do to him or anyone 
else? 

So, let each hold on to his position, but put it aside, and get 
down to brass tacks to find a practical solution Let it be re 
called that there v\ere three ^ercndums in Alsace I^omiine, 
and now i\ho cares vsherc it belongs’ 

I do not think anyone knows what the soluuon can be Yet 
a few positive things might be stated about it One, that there 
must be an honest desire on all sides to find a solution Two. 
It should be remembered, as an English statesman said that 
nothing IS settled unless it is settled right Of course, it is not 
easy to know what is right m a complicated situation but one 
test may be that it gives satisfaction to all concerned Therefore, 
the third point about the soluuon is that it must be such as to 
satisfy India, the people of Kashmir and Pakistan 

Sheikh Abdullah 5 insistent stress on IndoPak understanding 
as a part of any solution of the Kashmirs question has irked 
Indian public opinion and many have read into it his piedilec 
tion for Pakistan This however, is a complete misreading 
Sheikh Abdullah sees as everyone else should that if Pakistan 
were not a party to it there could be no settlement The very 
Kashmir question came into being on account of Pakistan and 
It vsas India that made her a party to the dispute at the U N 
Apart from Kashmir, Sheikh Abdullah also sees that the future 
of both India and Pakistan depends upon whether they are 
friends or enemies 

This IS a View that will not be senoush contested m this 
country and u has the support of no less a person than the 
Prime Minister In a courageous and statesmanlike speecli m 
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the Lfll. Sabin In reply to the foreign debate ^fr Nehru 
\% a< reported to lia% e said that lie v.o«ld ln^ e hoped that India 
and Pakistan t*oidd come together closer eren constJiutionallj 
but that avould annoy the Pakistan authorities So he avould 
content himself to declare * Tlicre is no other «ij for us except 
to li%c in peace When it is recalled that the speech ^^'as made 
at a lime of intense communal feeling its courage and SMsdom 
liecome still the more imprcssiae 

I might remark here pareniheticaU}—though this is not the 
place for il—lhat the Prime hfmutcrs speech ssas equally 
remarkable for its responsive approach to tlie inquiry made by 
the Prime Minister of Ceylon 1 should add houever that it is 
not tor China to make a proper approadi to us as the Prune 
Minister said Now that both sides have been sounded it is for 
the mediators the six ColomlK) Conference Pov^ers to make the 
proposal in a formal manner to both Governments That 
would amount to a mutuall) agreed amendment of the original 
Colombo proposals and enable India and Ciiina to meet at 
the conference table 

However to return to IndoPakistan relations and Kashmir 
Tlie reference by the Prime Minister to some kind of constitu 
tjonal link bcineen the two countries is particularly interesting 
m the present context And it need not be assumed that Pakis 
tan vsould always be opposed to such an idea After all every 
country is concerned above all with its security and economic 
development Can there be any doubt that a constitutional 
link between India and Pakistan would go a long way to guaran 
tee their security as v\ell as economic progress? Moreover the 
fact that Sheikh Abdullah is also thinking on similar lines 
introduces a fresh element of hope into the s tuation So if 
the rigid pos tions are kept out of the way there is every hope 
that a constructive line of approach will be agreed upon that 
might lead ultimitely to a solution at once satisfying to India 
Kashmir and Pakistan Here w a task of statesmanship of the 
highest order 

Before concluding I wish to take a look at our secularism 
m relation to Kashmir Apart from other considerations Kash 
tnir IS deemed to be of great value to us because we wish to 
hold it up as an example of our secularism I wonder if the 
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spokesmen of secularism are aware of the irony of the present 
situation The same Kashmir that is supposed to be an example 
of Indian secularism has occasioned a nasty upsurge of Hindu 
communalism It is not easy to discern this process because 
It IS happening under the co\er of nationalism India being a 
Hindu majority counir) it is not difficult as has been remarked 
by many observers for Hindu communalism to trot out in the 
garb of Indian nationalism Therefore it is the more urgent 
that those who believe in a truly secular and composite national 
ism should be on their guard 

What is meant by kashmir being an example of Indian 
secularism? It means I believe that the people of India have 
given such proof of their non communal outlook that the Mus 
hms of Kashmir even though they are in a majority there have 
freely decided to live uith India vvhich is a Hindu majority but 
a secular country rather than with Pakistan which is a Muslim 
majority but an Islamic State But suppose v\e had to keep the 
Muslims of Kashmir within India by force uould that also be 
an example of our secularism? The very question exposes *118 
absurdity And yet hov. widespread is the mentality today that 
in order to defend the secular basts of our nation vse must keep 
Kashmir if necessary by force within the Indian Union! 

Therefore I do wish most senously to plead ivith the Prime 
Minister the Congress President and other Congress leaders to 
look carefully at the cancerous process that is taking place 
' ithin their party As things are moving there would soon be 
little to choose at least in this matter betv een the Congress and 
the Jan Sangh Shallow and timid Congressmen are feeling that 
the latter is stealing the thunder But by and large the peoples 
mmd is sound and they vvould rally round Pandit Jawaharlil 
Nehru (as they have always known him) if he were to give a 
clear and bold lead And so would all the faint hearted Con 
gressmen who are eager to ride to victory on the communal wave 
If some such event does not happen I am afraid there would be 
vital damage done to the secular base of our Nation 
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